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UNITED STATES DISTRICT COURT

-

-

SOUTHERN DIVISION
Case No.: 7/ -OZ-CQ - (;y
MICHAEL S. ADAMS,

Plaintiff
Vs.

The Board of Trustees of the University of
North Carolina-Wilmington—M. TERRY
CorrFey, JEFF D. ETHERIDGE, JR.,
CHARLES D. Evans, LEE BREWER
GARRETT, JOHN A. MCNEILL, JR., WENDY
F. MURPHY, LINDA A. PEARCE, R. ALLEN
RipPY. SR., GEORGE M. TEAGUE, KRISTA

vvvvvvvvvvvvv

¥ -

KATHERINE L. GURGAINUs—all in their
individual and official capacities;
ROSEMARY DEPAOLO, individually and in
her official capacity as Chancellor of the
University of North Carolina-Wilmington;
DAvID P. CORDLE, individually and in his
official capacity as Dean of the College of
Arts and Sciences at the University of North
Carolina-Wilmington; KIMBERLY J. COOK,

VERIFIED COMPLAINT
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University of North Carolina-Wilmington; Rosemary DePaolo, Chancellor of the University of

North Carolina-Wilmington; David P. Cordle, Dean of the College of Arts and Sciences at the
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often based on obviously false charges—designed only to harass and defame Dr. Adams because

he exercised his First Amendment rights in a manner that Defepdants disliked I Ttimatalss Na

fendants refused to promote Dr. Adams to full professor for the same reason. Defendants ini-
tially refused to explain this decision, and only later provided an explanation, one that lacks even
a pretense of credibility. As a result, Defendants have violated Dr. Adams’ First Amendment
right to free speech, unlawfully retaliated against Dr. Adams for exercising his First Amendment

freedoms, deprived him of equal protection of the laws, discriminated against him because of his

religiig.us heliefs an

3. This civil rights action raises federal questions under the First and Fourteenth

Amendments to the United States Constitution, the Civil Rights Act of 1871, 42 U.S.C. § 1983,
and Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq.

4. This Court has original jurisdiction over these federal claims pursuant to 28
U.S.C. §§ 1331 and 1343. This Court has authority to award the requested damages pursuant to
28 U.S.C. § 1343; the requested declaratory relief pursuant to 28 U.S.C. § 2201-02; and costs
and attorneys fees under 42 U.S.C. §§ 1988 and 2000e-5(k).

5. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) because the Defen-
dants reside in this district and/or all of the acts described in this Complaint occurred in this district.
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lina-Wilmington, a public university organized and existing under the laws of the State of North
Carolina, is responsible for overseeing the Board of Trustees’ administration and policy-making,

including the policies and procedures contained herein, and is sued Roth in her individnal and
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official capacities.
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the State of North Carolina, is responsible for the Board of Trustees’ administration and policy-

making, including the policies and procedures contained herein, and is sued both in his individ-

ual and official capacities.

9. Defendant Jeff D. Etheridge, Jr. is a member of the Board of Trustees of the

University of North Carolina-Wilmington, a public university organized and existing under the
laws of the State of North Carolina, is responsible for the Board of Trustees’ administration and

policy-making, including the policies and procedures contained herein, and is sued both in his
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individual and official capacities.

12. Defendant John A. McNeill, Jr. is a member of the Board of Trustees of the
University of North Carolina-Wilmington, a public university organized and existing under the
laws of the State of North Carolina, is responsible for the Board of Trustees’ administration and
policy-making, including the policies and procedures contained herein, and is sued both in his
individual and official capacities.

13. Defendant Wendy F. Murphy is a member of the Board of Trustees of the Univer-
sity of North Carolina-Wilmington, a public university organized and existing under the laws of
the State of North Carolina, is responsible for the Board of Trustees’ administration and policy-
making, including the policies and procedures contained herein, and is sued both in her individ-
ual and official capacities.

14. Defendant Linda A. Pearce is a member of the Board of Trustees of the Univer-

sity of North Carolina-Wilmington, a public university organized and existing under the laws of

the State of North Carolina, is responsibﬂb} g‘ﬁ - of Trigtees’ admivicteatian wed o o 1° .

J

[

making, inclyding the n icigs and nrncedirac acntcinod baws” S S —
—— l"_—

ual and official canaritiea



Case 7:07-cv-00064-F Document1l Filed 04/10/2007 Page 6 of 36

fgrtbe By Eauitres” 200 LIR” apdupolicy- |

making, including the policies and procedures contained herein, and is sued both in his individ-

ual and official capacities.
17. Defendant Krista S. Tillman is a member of the Board of Trustees of the Univer-

arcitar araanized and exyistine under the laws of
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the State of North Carolina, is responsible for the Board of Trustees’ administration and policy-

making, including the policies and procedures contained herein, and is sued both in her individ-

ual and official capacities.
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Justice at the University North Carolina-Wilmington, is responsible for overseeing campus ad-
ministration including the policies and procedures contained herein, and is sued both in her offi-
cial and individual capacities.

22. Defendant Diane Levy, the former interim Chair of the Department of Criminol-

ogy and Sociology at the University of North Carolina-Wilmington, is responsible for overseeing
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A. UNIVERSITY POLICIES

23. The University of North Carolinga (“UNC™) i< 2 miihlic 11mivmrc fr mmmme o d oo
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The University of North Carolina at Wilmington is a public comprehensive uni-
versity dedicated to learning through the integration of teaching and mentoring
with research and service. The college of arts and sciences . . . seek[s] to stimu-
late intellectual curiosity, Imagination, critical thinking, and thoughtful expression
in a broad range of disciplines and professional fields. . . . Our goal is excellence
in teaching, scholarship, research, artistic achievement, and service.

UNCW . . . is committed to diversity, international perspectives, and regional ser-
vice. Our campus community strives to create a safe, supportive, and technologi-

cally progressive environment in wgictg students_facy v and efaff winrl tomatk ar ,
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and thorough courses, and his productive research. As early as his 1993 annual evaluation of Dr.

Adams, Dr. McNamee praised him as a “gifted teacher” with “great potential as a scholar” and as

4 A Anncdamn ot o 1 4 L 1 . . s
2 1o ~ = o
|

Adams, dated May 17, 1994, is attached as Exhibit 7 to this Complaint.



Case 7:07-cv-00064-F Document 1l Filed 04/10/2007 Page 12 of 36

Baptist church.

40. Beginning in 1995, Dr. Diane Levy and her husband, Dr. Gary Faulkner, adopted

a tag-team approach to attending department meetings. As both of them taught in the depart-

ment, one would attend and take notes for the other. Hence, each of them attended only half of

these meefines. Their condpigt wac cnuporiaethe shae D 36 2 —

L]

ams. However, their conduct continued, without reprimand, for at least five (5) years.

41. In 1996, Dr. Adams received his first teaching award at UNCW and was honored

in the 1996 Who’s Who Among College Teachers.
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politically conservative.

49, During the summer of 2000, Dr. Adams commented on the lack of ideological
diversity on campus. Because of this comment, Dr. Lynn Snowden, the Faculty Senate President
at the time, removed Dr. Adams from the F aculty Senate mailing list. Upon information and be-
lief, when questioned about this decision, she wrote that she had removed Dr. Adams from the
list because he was “campaigning for Bush.”

50. In his 2000 annual evaluation of Dr. Adams, Dr. Willis wrote: “Dr. Adams is a
skilled, passionate, and dedicated teacher, productive and enthusiastic scholar, and good depart-
mental and university citizen. . He continues to demonstrate that he is one of the best instructors
in our department and in the university.” Yet again, Dr. Willis noted that Dr. Adams’ teaching
scores were in the “excellent” category, that Dr. Adams was a “conscientious and capable aca-
demic advisor,” and that faculty peer evaluations of Dr. Adams’ research placed it in the “out-
standing” category. In addition, Dr. Adams chaired a departmental search committee, served on
several self-study committees, and served on a UNCW Housing Grievance Committee. He con-
tinued to write newspaper columns and served on a panel before the North Carolina Legislature.
A copy of Dr. Willis’ 2000 annual evaluation of Dr. Adams, dated June 20, 2001, is attached as

Exhibit 16 to this Complaint.
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e-mail to friends and acquaintances both on and off campus.” A copy of Ms. Fuller’s e-mail of

September 17, 2001, is attached as Exhibit 17 to this Complaint.

52. Dr. Adams forwarg}e_d Ms. Fuller’s e-mailtn eiv 76) frinede T 1 s
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epithets,” the intent of which was “intimidation and defamation.” She also alleged that he had
sent copies of his “false representation of [her] to others, inside and outside the University com-
munity.” Therefore, she insisted that the “Office of Information Technology, and any other ap-

propriate officer or officers, . . . let me and my representatives inspect the e-mail messages Ad-

[
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Adams had forwarded her letter to anyone, she would accuse him of libel. She also asked

UNCW to block any messages sent from the e-mail address of Dr. Adams, inter alios. A copy of

bgj E}LLLPE,S ﬁn_r?_gamm §§mfmbfr I INNT e attanhad ne Dxhilaie 10 60 lie e 1.
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an examination of his correspondence. A copy of Dr. Adams’ e-mail to Provost Cavanaugh on

September 23, 2001, is attached as Exhibit 19 to this Complaint.

60. At 8:00 a.m. on September 24, 2001, Dr. Adams received a telephone call from
Krvsten Sentt fmow l\ﬂro_A_Mg\_ﬁ Lo L
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was not providing evaluation to a student in one of his courses, not commenting on the academic

soundness of an argument in a class, not speaking on behalf of the university, and not transacting
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attached as Exhibit 21 to the Complaint.

63. On September 28, 2001, Ms. Fuller responded to Mr. White’s letter by stating in a
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[Inmﬁo“n.n“ Fowmir-1t-y W AW .

71. As Mr. White and Ms. Gurganious were leaving his office, Dr. Adams said, “I
know you can’t comment on what [ have to say, but this is a truly psychotic act of retaliation
over nothing more than petty difference of political opinion.” Both of them agreed, and Mr.
White apologized for the intrusion. Mr. White had previously told Dr. Adams that the whole
thing was, in his opinion, an act of retaliation and political harassment.

72. After this, Mr. White contacted Ms. Scott (now Mrs. Adams) and Dr. Donna
King, a UNCW professor, to inform them that UNCW would be checking its backup tapes in or-
der to read the messages that Dr. Adams had sent them as part of its investigation into whether

these messages needed to be turned over to Ms. Fuller and her family. Both Ms. Scott and Dr.

King objected to this invasion of their privacy.

73. After consulting with her attomey, Ms. Scott demanded to be present if any of the

74. On October 25, 2001, Mr. White, Dr. Adams, and Ms. Scott met in Mr. Mike

Sheehan’s office at ITSD to open and read the e-mail messages so as to determine whether they
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76. After this meeting, Mr. White wrote Ms. Fuller a letter stating that the two mes-
sages recovered from the backup tapes were not public records, and thus, she would not receive a

copy of them. However, he agreed to give her and her family other information concerning Dr.
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2001, is attached as Exhibit 27 to this Complaint.

77. On October 29, 2001, Ms. Fuller accused Dr. Adams of libel in a complaint to
UNCW. She alleged that the request in her original e-mail that readers forward her message to
others applied only to those who agreed with her perspective. Thus, Dr. Adams’ distribution of
her e-mail was improper and constituted libel. A copy of Ms. Fullers’ complaint of October 29,
2001, is attached as Exhibit 28 to this Complaint.

78. On November 9, 2001, Dr. Adams appeared as a guest on the Fox News televi-
sion show Hannity & Colmes to discuss the unfolding controversy surrounding Ms. Fuller’s e-
mail and UNCW’s decision to search Dr. Adams’ e-mail account to try to find evidence sup-

porting her specious claims. A transcript of the Hannity & Colmes broadcast from November 9,

2001, is attached as Exhibit 29 to this Complaint.

79. On November 27, 2001, Dr. Lynn Snowden falsely charged Dr. Adams with a “hate
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Adams had ever been “investigated, threatened, or sanctioned for saying anything”; (2) claimed
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turn over any records to Ms. Fuller. A copy of Provost Cavanaugh’s form response is attached

as Exhibit 30 to this Complaint.

81. In April 2002, Dr. Adams informally requested that all records, items, reports, and

transcripts related to the investigation of Dr. Snowden’s alleged incident of “workplace terror-

ism” be disclosed to him. When these requests failed, he formally requested the same in a letter

to Mr. White on May 3, 2002. A copy of Dr. Adams’ letter of May 3, 2002, to Mr. White is at-

tached as Exhibit 31 to this Complaint.

82. In May 2002, Dr. Adams published his first column that criticized UNCW and its

Denartment of Sacialacs amd Ceioiod Toe ot o g . [ o
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&4. Upon information and belief, in March 2003, Dr. Jammie Price cancelled class for one
(1) full week in order to protest Operation Iraqi Freedom. She gave students extra credit for assisting
her in this protest and used the department copy card to cover the cost of producing the anti-war fliers.

85. In his 2002 annual evaluation of Dr. Adams, Dr. Willis repeated many of his com-
ments from his 2001 annual evaluation. In addition to noting Dr. Adams’ “excellent” teaching
scores, his research, and his department and university service, Dr. Willis praised Dr. Adams for
his community service in the form of three public lectures and appearances on radio talk shows.

A copy of Dr. Willis’ 2002 annual evaluation of Dr. Adams, dated June 3, 2003, is attached as

Exhibit 34 to this Complaint.

— L. — xx e s o3 al sk The A dnaann fa

by _
h—i - t E','-‘_"f_
v o ‘ ;

[~ [

an enthusiastic, knowledgeable, and skilled instructive and active researcher who is involved in
varied service activities, especially in the larger community. He remains, by all indications, one
of the most skilled and popular instructors in our department and the university.” In addition to
commenting on Dr. Adams’ “excellent” teaching scores, “good” to “outstanding” course materi-
als, and continuing research, Dr. Willis praised Dr. Adams for his service on department com-
mittees and as an advisor to various student organizations. Furthermore, he praised Dr. Adams
for his community service, which “included an internet column and guest appearances on televi-

sion talk shows and on nationally syndicated radio programs.” A copy of Dr. Willis* 2003 an-
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88. Upon information and belief, the two previous chairs of the department—Drs.
McNamee and Willis—had stated that ten peer-reviewed publication as a “safe” number to se-
cure promotion to full professor.

89. Besides teaching and research, Dr. Adams has been active in his service to the
community. His service activities include sitting on or leading various University boards and
committees, sitting on or leading various department committees, advising a variety of student
organizations, and utilizing his weekly column and national appearances to support academic

freedom and assist students in defending their First Amendment freedoms. A complete list of
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93, In 2004, Dr. Adams decided to apply for promotion to full professor. To facilitate
this, he met with the then-Interim Chair of the department, Dr. Diane Levy, to discuss the proc-

ess of promotion. Dr. Adams provided her with a list of his ten (10) peer-reviewed publications

and requested that she let him know whether they would be sufficient for promotion.

eral, and is of Jewish descent.

9s. Dr. Levy did not respond to Dr. Adams until ten (10) months later, when she filed
his 2004 annual evaluation. At that time, she speculated that his political activities (e.g.,
speeches, columns, and media appearances) interfered with his Job performance, impeded his
departmental service, and caused his research productivity to decline. She complained that Dr.
Adams’ efforts were focused elsewhere, expressed her distaste for his “political activity,” and
alleged that he had done little service for UNCW. A copy of Dr. Levy’s 2004 annual evaluation

of Dr. Adams, dated June 1, 2005, is attached as Exhibit 40 to this Complaint.

96. On October 19, 2004 D me goc wath Ty amnﬁf m?f'mm.r.’ Lige 2o biu
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98. Upon information and belief, during the 2005-06 academic year, Dr. Cook said

the following to the recruitment committee: “My image of a perfect job candidate is a lesbian

with spiked hair and a dog collar.”

Resource Center. At that time, she was given the option of whether or not to attend departmental
meetings. Although she initially chose not to attend, she did decide to attend at least one (1) of

the fifteen (15) meetings since she assumed her position.
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as Exhibit 43 to this Complaint.
103.  On June 5, 2006, Dr. Cook filed her 2005 annual evaluation of Dr. Adams. After
recounting his accomplishments as a teacher, research efforts, and service both on and off cam-

pus, she concluded that “Dr. Adams[’] work performance is satisfactory in all areas of review.”
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Exhibit 44 to this Complaint.

104.  In 2006, Dr. Adams produced his eleventh peer-reviewed publication and applied
again for promotion under the new chair of the Department of Sociology and Criminal Justice,
Dr. Kimberly J. Cook. Upon information and belief, Dr. Cook deleted a faculty member’s

evaluation of Dr. Adams that criticized him for his “political activity” and helped to clear Dr.
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these e-mails between Dr. Cook and Dr. Adams are attached as Exhibit 46 to this Complaint.

107.  On September 20, 2006, Dr. Adams sent Dr. Cook another e-mail renewing his
request for a written explanation and clarifying that he also wanted to know the results of the
vote. A copy of Dr. Adams’ e-mail to Dr. Cook on September 20, 2006, is attached as Exhibit
47 to this Complaint.

108.  On September 21, 2006, Dr. Cook sent Dr. Adams a letter which began by stating,
“I am disappointed that you declined my invitation to discuss personally the decision on your
promotion.” After outlining the materials used to make the decision, she noted that “[t]he senior
faculty on the Department, in an overwhelming consensus, did not support your promotion to
professor at this time.” However, she also observed that the chair has the final decision on the
matter saying, “In my view your record does not merit promotion to professor at this time.” A
copy of Dr. Cook’s letter of September 21, 2006, is attached as Exhibit 48 to this Complaint.

109.  On September 27, 2006, Dr. Adams sent an e-mail to Dr. Cook demanding a writ-
ten justification for this decision. In particular, he requested that she explain the reason for the
senior faculty’s “overwhelming consensus” and the basis for her conclusion that “[his] record

does not merit promotion to professor at this time.” A copy of Dr. Adams’ e-mail of September

200NA 'jr}qur-hpd ae Fyhihit 40 tn thic (‘ramnlnin;

110.  On September 29, 2006, Dr. Cook responded to Dr. Adams’ request. In her
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this time. The teaching criterion for promotion to professor requires one to have
documented “dlstmgulshed accomplishment” in that professmnal area Whlle
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and more liberal colleagues, to the denial of promotion to full professor were based in whole or in

part upon his identity as a Christian of conservative theological and political beliefs.

t—rﬂmm W

First Amendment Retaliation
(42 U.S.C. § 1983)

119.  Plamtiff repeats and realleges each of the foregoing allegations in this Complaint.

120. By subjecting Dr. Adams to numerous, intrusive, and harassing investigations,
asking him to terminate his First Amendment activities, and refusing to promote him to full pro-
fessor because of his outspoken Christian and conservative beliefs, Defendants by policy and
practice have retaliated against Plaintiff because of his free expression and deprived him of his

ability to freely express his ideas on issues of public concern at UNCW.
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125. By subjecting Plaintiff to numerous, intrusive, and harassing investigations, ask-

is I:ufw’]fmr-‘pt_adhﬁﬁpc and rafucine tn wwoneptondeivy 4wt 1 I

sor because of his outspoken Christian and conservative beliefs, Defendants by policy and prac-
tice have discriminated on the basis of viewpoint and deprived Plaintiff of his ability to express
his ideas freely on issues of religious concern at UNCW.

126.  Defendants, acting under color of state law, and by policy and practice, have

explicitly and implicitly discriminated aﬁainst Plaintiff for exercising his clearly actahlished right

to free speech on issues of public concern as secured by the First Amendment to the United

States Constitution.

127. Because of Defendants’ actions, Plaintiff has suffered, and continues to suffer,

economig mmmanwghlg_ﬁm e there o egaliilad en o oo s

1

ages, including punitive damages, and equitable relief.
128.  Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff is entitled to an award of mone-

tary damages in an amount to be determined by thm, and_this_Court and the reasanahble
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131.  Defendants, acting under color of state law, and by policy and practice, have

explicftlv d_imnlicitly diserimjnatad argtha kericer e

!

the United States Constitution.

132, Because of Defendants’ actions, Plaintiff has suffered, and continues to suffer,
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138.  Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff is entitled to an award of mone-

tarv_damages ju an amount tnhe defermined hv.the evidence and thic M anrt and sho ws seameld

. .

costs of this lawsuit, including their reasonable attorneys’ fees.

WHEREFORE, Plaintiff Michael S. Adams respectfully requests that the Court enter judg-
ment against Defendants M. Terry Coffey, Jeff D. Etheridge, Jr., Charles D. Evans, Lee Brewer
Garrett, John A. McNeill, Jr., Wendy F. Murphy, Linda A. Pearce, R. Allen Rippy, Sr., George
M. Teague, Krista S. Tillman, Dennis T. Worley, Katherine L. Gurgainus, members of the Board
of Trustees of the University of North Carolina-Wilmington; Rosemary DePaolo, Chancellor of

the University of North Carolina-Wilmington; David P. Cordle, Dean of the College of Arts and

Sal
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