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Interim Sexual Discrimination and Misconduct Policy

 FAQs about the policy

I. Policy Statement
All forms of sexual misconduct are an affront to human dignity and fundamentally at odds with the values of Washington and Lee
University (“W&L” or “University”).

The University is committed to fostering a climate free from sexual misconduct through clear and effective policies, a coordinated
education and prevention program, and prompt and equitable procedures for resolution of complaints thC䘀估m䜀堅 ቐ
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The Appeal Panel is the body that receives and adjudicates appeals of decisions of the Harassment and Sexual Misconduct Board or
an Investigation Review Panel. W&L, in its sole discetion, may use an external consultant/vendor to handle an appeal or any other
part or parts of its process. For Title IX complaints and non-Title IX complaints against students, the Appeal Panel is made up of
three (3) members of the HSMB selected by the Chair of the Appeal Panel who did not serve on the original panel. For non-Title IX
complaints against employees or other nonstudents, an Appeal Panel is made up of three (3) IROs who were not involved in the
original investigation or panel and who are appointed by a Co-Chair who was not involved in the original review or sanctioning
process, or an external consultant/vednor. Each member of the Appeal Panel or external consultant/vendor must be impartial and
free of any conflict of interest or bias for or against complainants or respondents generally or an individual complainant or
respondent. The Chair of the Appeal Panel or Co-Chair (as applicable) has discretion to address any conflicts that may arise with
members constituting the panel. Appeal Panel members who have reason to believe they cannot be impartial, free of any conflict of
interest or bias for or against complainants or respondents generally or an individual complainant or respondent, or make an
objective determination must recuse themselves from the process.

D. Chair of the Appeal Panel

For Title IX complaints and non-Title IX complaints against students, the Chair of the Appeal Panel will be a Chair of the HSMB who
was not involved in the original hearing. The Chair of the Appeal Panel will determine the proper composition of the panel, oversee
and organize the appeal process, and enforce the rules of professional conduct as outlined in Section XVIII.A, but does not have a
vote in the appeal process. The Chair of the Appeal Panel must be impartial and free of any conflict of interest or bias for or against
complainants or respondents generally or an individual complainant or respondent. The Chair of the Appeal Panel shall exercise
reasonable discretion in dealing with all matters not expressly covered under this policy relating to the appeal process and shall
have the authority to make the final determination as to all procedural questions or issues that may arise relating to the appeal
process.

E. Chair of the HSMB

For complaints of Title IX sexual harassment and complaints of non-Title IX sexual misconduct against students, the Chair of the
HSMB is an individual designated to serve as Chair of the HSMB hearing panel. The Chair of the HSMB appoints the HSMB panel
members, communicates with the parties at various stages in a resolution process, makes evidentiary rulings and other decisions as
set forth in this policy, organizes and runs the hearing process, and enforces the rules of professional conduct as outlined in Section
XVIII.A, but does not vote on responsibility or sanction. The Chair of the HSMB shall exercise reasonable discretion in dealing with
all matters not expressly covered under this policy and shall have the authority to make the final determination as to all procedural
questions or issues that may arise.

F. Co-Chairs

For complaints of non-Title IX sexual misconduct against employees or other nonstudents, the Co-Chair of the Investigation and
Review Officers ("IROs") will be the Treasurer/Vice-President for Finance and AdminiՐҀЀҀѰMրԐѰҀՐMհҰӀՠM԰ԠӰӀѠ׀MрԐѰMՠҰрӰӰMҰр
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Responsible for the implementation of supportive measures upon a report of misconduct and any remedies imposed as a result.

The Title IX Coordinator is supported in these responsibilities by Jodi Williams, the Executive Director of Human Resources, who
serves as the Assistant Title IX Coordinator.

IV. Notice of Non-Discrimination and Statement of Compliance with Relevant Laws
In compliance with Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, and all other
applicable non-discrimination laws, Washington and Lee University does not discriminate on the basis of race, color, religion,
national or ethnic origin, sex, gender identity, gender expression, sexual orientation, age, disability, veteran's status, or genetic
information in its educational programs and activities, admissions, and with regard to employment. Inquiries may be directed to
Lauren E. Kozak, Title IX Coordinator, Elrod Commons 237, (540) 458-4055, kozakl@wlu.edu, who is designated by the University
to coordinate compliance efforts and carry out its responsibilities under Title IX, as well as those under Section 504 and other
applicable non-discrimination laws.

All University proceedings are to be conducted in compliance with the requirements of Title IX, the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics Act (Clery Act); the Family Educational Rights and Privacy Act (FERPA); and all
other applicable federal and state laws and regulations.

In addition to contacting the resources specified in this policy, any person with concerns regarding the University's response to
their� complaint may contact the following:

U.S. Department of Education
Washington DC (Metro)
Office for Civil Rights
U.S. Department of Education
400 Maryland Avenue, SW
Washington, D.C. 20202-1475
Telephone: 202-453-6020
FAX: 202-453-6021; TDD: 800-877-8339
Email: OCR.DC@ed.gov

V. Prohibited Conduct and Jurisdiction
W&L prohibits and will not tolerate sexual misconduct or retaliation in any form. Violations of this policy are subject to any
combination of sanctions, up to and including suspension, dismissal, and/or termination of employment. Sexual misconduct affects
individuals of all genders, gender identities, gender expressions, and sexual orientation, and does not discriminate by racial, social,
or economic background.

Title IX of the Education Amendments of 1972 (Title IX) covers conduct that meets a federally prescribed definition of sexual
harassment, which this policy refers to as Title IX sexual harassment (see Section V.A below for definition). If alleged prohibited
conduct does not fall under the definition or jurisdiction of Title IX sexual harassment, this policy will still apply to such prohibited
conduct as non-Title IX sexual misconduct in the following circumstances:

The conduct occurs on the campus of or other property owned or controlled by the University;
The conduct occurs during or in connection with a University education program or activity, including in the course of University-
related business, travel or off-campus programs. This may include, but is not limited to, domestic or international academic
programs, field trips, spring term coursework, study-abroad programs, internship programs, work-related conferences, etc.;
The conduct has a continuing adverse effect for a complainant while on campus or other property owned or controlled by the
University or in any University employment or education program or activity; and/or
The conduct is committed by a student and occurs in the City of Lexington, the City of Buena Vista, or the County of Rockbridge.

For ease of reference, prohibited conduct that is not covered by Title IX will be referred to as non-Title IX sexual misconduct
throughout this policy (see Section V.B below for definition). The University will review all reports of alleged misconduct, regardless
of where the conduct occurred, to determine whether jurisdiction exists.

A. Title IX Sexual Harassment

Title IX sexual harassment means conduct on the basis of sex that occurs in a University education program or activity, against a
person in the United States, and satisfies one or more of the following:

A University employee conditioning the provision of an aid, benefit, or service of the University on an individual’s participation in
unwelcome sexual conduct;

mailto:OCR.DC@ed.gov
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identity, or gender expression, when one or more of the following conditions are present:

Submission to the unwelcome conduct is an expressed or implied condition of an individual's employment, evaluation of
academic work, or any aspect of a University program or activity;
Refusal to submit to unwelcome conduct resulted in a tangible academic or employment detriment; and/or
The unwelcome conduct is so severe, persistent, or pervasive that it unreasonably interferes with an individual's work or
academic performance, or creates an intimidating or hostile academic or work environment under both an objective (a
reasonable person's view) and subjective (the complainant's view) standard.

Conduct is unwelcome if the individual did not request or invite it and regarded the conduct as undesirable or offensive.
Acquiescence in the conduct or the failure to complain does not always mean that the conduct was welcome.

A single, isolated incident of unwelcome conduct alone may create a hostile environment if the incident is sufficiently severe. The
more severe the conduct, the less need there is to show a repetitive series of incidents to create a hostile environment, particularly
if the harassment is physical. The determination of whether an environment is hostile must be based on all the circumstances.
These circumstances could include, but are not limited to:

The degree to which the conduct affected one or more person's education or employment;
The type, frequency, and duration of the conduct;
The nature and severity of the conduct;
The relationship between the respondent and the complainant;
Whether the conduct was physically threatening;
Whether the conduct was directed at more than one person;
Whether the conduct arose in the context of other discriminatory conduct; and/or
Whether the conduct deserves the protections of academic freedom.

I. Sexual Exploitation

Sexual exploitation means taking advantage of the sexuality of another person without consent. Examples of sexual exploitation
include, but are not limited to, the following:

Observing another individual's nudity or sexual activity or allowing another to observe nudity or sexual activity without the
consent of all parties involved in a place where the individual being observed would have a reasonable expectation of privacy;
Recording, streaming, or photographing private sexual activity and/or a person's nudity, or distribution of such without the
consent of all parties involved;
Prostituting another individual;
Disrobing or exposing another without their consent; and/or
Inducing incapacitation for the purpose of making another person vulnerable to non-consensual sexual activity.

J. Domestic and Dating Violence

Domestic violence means violence committed by:

A current or former spouse or intimate partner of the complainant;
A person with whom the complainant shares a child in common;
A person who is cohabitating with or has cohabitated with the complainant as a spouse or intimate partner; or
Any other person against a complainant who is protected from that person's acts under the domestic or family violence laws of
Virginia (18.2-572, 18.2-61 et seq.), which includes parents, stepparents, children, stepchildren, brothers, sisters, half-brothers,
half-sisters, grandparents, grandchildren, and in-laws.

Dating violence means violence committed by a person:

Who is or has been in a social relationship of a romantic or intimate nature with the complainant; and
Where the existence of such a relationship shall be determined based on (1) the length of the relationship; (2) the type of
relationship; and (3) the frequency of interaction between the persons involved in the relationship.

Domestic and/or dating violence includes sexual or phyt圀
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Project Horizon can provide information to complainants about criminal reporting, investigations, as well as civil and criminal court
proceedings involving sexual assault, stalking, or dating/domestic violence. Project Horizon advocates may accompany
complainants to court dates and appointments with law enforcement officers, the Commonwealth's Attorney, Court Services Unit,
and other legal proceedings and answer questions about these processes. To speak with Project Horizon's legal advocate, call (540)
463-8761.

The University's policy, definitions, and burden of proof may differ from Virginia criminal law. A complainant may seek resolution
through the University's resolution processes, may pursue criminal action, may choose one but not the other, or may choose both.
Neither law enforcement's determination whether or not to prosecute a respondent nor the outcome of any criminal prosecution
determines whether sexual misconduct has occurred under this policy. Proceedings under this policy may be carried out prior to,
simultaneously with, or following civil or criminal proceedings off-campus.

Pursuant to and as required by Virginia law, the University must disclose information regarding a report of sexual misconduct to law
enforcement if (1) it is a report of sexual violence, which means physical sexual acts perpetrated against a person's will or where a
person is incapable of giving consent; (2) the sexual violence is alleged to have been committed against a student attending the
University, or may have occurred on certain locations as defined by Virginia law; and (3) disclosure of the information is deemed
necessary to protect the health or safety of the student or other individuals by the three-person University Review Committee (the
Review Committee is composed of the Title IX Coordinator, a representative from Student Affairs, and a representative from Public
Safety). If the alleged act of sexual violence is a felony crime of sexual violence under Virginia law, disclosure must, under
applicable law, also be made to the Commonwealth's Attorney without the release of any personally identifiable information (unless
such information was deemed necessary by the Review Committee to be disclosed to law enforcement in accordance with the
applicable law). See 

https://law.lis.virginia.gov/vacode/title23.1/chapter8/section23.1-806/#:~:text=and%20Campus%20Safety-,%C2%A7%2023.1%2D806.,A.&text=%22Sexual%20violence%22%20means%20physical%20sexual,is%20incapable%20of%20giving%20consent.
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