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Introduction

Title IX

Title IX of the Educational Amendments of 1972 prohibits any person in the United States from being
discriminated against on the basis of sex in seeking access to any educational program or activity
receiving federal financial assistance. The U.S. Department of Education, which enforces Title IX, has
long defined the meaning of Title IX’s prohibition on sex discrimination broadly to include various
forms of sexual harassment and sexual violence that interfere with a student’s ability to equally access
educational programs and opportunities.

U.S. Department of Education Final Rule under Title IX
On May 19, 2020, the U.S. Department of Education éssu€inal Rule under Title IX of the Education
Amendments of 1972 that:

" Defines the meaning of “sexual harassment” (including forms obasgéd violence)

Addresses hown institution must respond to reports of misconduct falling within that definition

of sexual harassment, and

Mandates a grievance process that an institution must follow to comply with the law in these
specific covered cases before issuing a disciplinary sanction against a person accused of sexual
harassment.

See, 85 Fed. Reg. 30026 (May 19, 2020). The full text of the Final Rule and its extensive Preamble are
available here: http://bit.ly/TitleIXReg
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c. Sexual exploitation, defined as occurring when a person abuses or exploits another
person’s sexuality for the purpose of sexual gratification, financial gain, personal benefit
or advantage, or any other nlagitimate purpose without that person’s consent. The act
or acts of sexual exploitation are prohibited even though the behavior does not constitute
one of the other sexual miscondoffenses

Examples of sexual exploitan include:

o observing another individual’s nudity or sexual activity or allowing another to observe
consensual sexual activity in a place where that person would have a reasonable
expectation of privacy, without that person’s consent

o recording, and/or dtributing (including streaming) of images, photography, video, or
audio recording of sexual activity or nudity, or distribution of such without that person’s
consent;

o prostituting another individual;

o exposing one’s genitals in n@onsensual circumstances;

o knowingly exposing another individual to a sexually transmitted disease or virus without
that individual’s knowledge; and

o inducing incapacitation for the purpose of making another person vulnerable to non-
consensual sexual activity.

General Rules ofApplication

The abovereferencedcts are considered sexual discrimination. Title IX of the Educational
Amendments of 1972, 20 U.S.C. 881683488 (“Title 1X”), prohibits discrimination on the basis of sex
in Education Pograms and Ativities operated by recipients of federal financial assistance, including
HaverfordCollege This Policy is intended to meet the College



Effective Date
This Sexual Misconduct Policy is



Caomplainant
A Complainant is any individual who has reported being or is alleged to be the victim of conduct that
could constitute Sexual Miscondwat defined under thisoRcy.

Confidential Resource

A Confidential Resourcis a College employee who is not required to report notice of sexual
harassment to the Title IX Coordinator. References made to confidentiality refer to the ability of
identified confidential resources to not report crimes and violations to law enforcement or College
officials withou



x Consent is not effective if it results from the use or threat of physical force, intimidation, or
coercion, or any other factor that would eliminate an individual’s ability to exercise their own
free will to choose whether or not to have sexual contact.

x An individual who is physically incapacitated from alcohol or other drug consumption
(voluntarily or involuntarily) or is asleep, unconscious, unaware, or otherwise physically helpless
is considered unable to give consent.

x In the Commonwealth of Pennsylvania, the age of majority is 18. Under state law, consent
cannot be given by minors under the age of 13 and can only be given by a minor under the age of
16, if the other partys less than four (4) years older than the minor.

Education Program or Activity includes:
x Any HaverfordCollege orcampus premises
X Any off-campus premises over which the College has substantial control over the Respondent



The privacy of student education records will be protected in accordance with the Family Educational
Rights and Privacy Act (FERPA), as outlined in the Haverf@otlegeFERPA policy. Employee
privacy will be protected in accordance with HaverfGallege Employeé&landbook.

Resolution Process
The Resolution Process is a formal resolution process to address reported conduct that may be a



Depending on the level of information available about the incident or the individuals involved, the
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Regional Resources
X
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Administrative Leave

The College retamthe authority to place a n@tudent employee Respondent on administrative leave
during the pendency of the Resolution Procesasistentvith HaverfordCollege Employee

Handbooks An employee will not be placed on administrative leave unless and until a Formal
Complaint of Sexual Miscondubis been filed with the College.

ResolutionProcess

Filing a Formal Complaint

The timeframe for the CollegeResolution Procedsegins with thdiling of a Formal Complaint. The
Resolution Process will be concluded within a reasonably prompt manner, and in ordinary cases no
longer than ninety (90) business days after the filing of the Formal Comglaaphrase “business

days” shall refer to thse days ordinarily recognized by the Collsgadministrative calendar as

workdays. he Process may be extended for a good reason, including but not limited to the absence of a
Party, a Partis advisor, or a Witnesgoncurrent law enforcement activity; or the need for language
assistance or accommodation of disabilities. Pami@g subntia written request for an extension to the

Title IX Coordinator.

To file a Formal Complaint, a Complainant must provide the Title IX Coordinator a written, signed
complaint describing the facts alleged. If a Complainant does not wish to make a Formal Complaint in
connection with a report of Sexual Miscondubg Title IX Coordinator may, in their discretion,
determine a Formal Complaint is necessarg sign the Formal ComplainWhen the Title IX

Coordinator signs a Formal Complaint, the Title IX Cooadlor is not the Complainant or otherwise a
Party The Title IX Coordinatowill inform the Complainant of this decision in writing, and the
Complainant need not participate in the process furthgrtheComplainant
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Respondents, and all involved WitnessHEse decision to consolidate Formal Complaints is not subject
to appeal.

Determining Jurisdiction and Mandato ry Title IX Dismissal
The Resolution Processll apply to a Formal Complaint, in the reasonable determination of the Title

IX Coordinator the
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Withdrawal or Resignation While Charges are Pending

Should a student withdrafsom the Colleger refuse to participate in the Resolution Process, the
College reservethe right to continue with the Formal Complaint in the student’s absence. A
determination of responsibility that results in a student’s suspension or expulsion watebleon tht
student’s official transcript.

Should an employee resign with unresolved allegations pending, Human Resources records will reflect
that status, and the College reserves the right to continue with a Formal Complaint in the employee’s
absence.

Notice of Allegations

The Title IX Coordinatr will draft and provide the Notice of Allegations to any P#otyhe allegations
of Sexual MisconductSuch notice will occur as soon as practicabler the College receives a Formal
Complaint of the allegations ihere are no extenuating circumstances.

The Partiesvill be notified simultaneously by their College email accounts if they are a student or
employee, and by other reasonable means if they are neither. The College

14



Advisors

Parties participating in the Formal Resolution Process as a Complainant or Respondent may be
accompanied by an Advisor to any meeting oringeto which they are required or are eligible to

attend. The Advisor is not an advocate. Except where explicitly stated in this Policy, as consistent with
the Department of Education’s Final Rule, Advisors shall not participate directly in the process.

The College will reasonably attempt to accommodate meetings and hearings on dates when Advisors are
available, provided that an Advisor acts reasonably in providing available dates and works collegially to
find dates and times that meet all schedul#ile the College will copy a Party’s Advisor on
communications, Parties are required to communicate with the Title IX Coordinator, Investigator, and
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request foiFacilitated Resolutioandmay
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occurred or may decide not to participate irrarestigation or ldaring. This does not shift the burden
of proof away from the College and does not indicatpaasibility.

The College cannot access, consider, or disclose medical records without a waiver from ttoe Party
parent, if applicable) to whom the records belong or of whom the records include informagon. T
College will provide an equal opportunity for tRartiesto present Witnessemcluding fact and expert
Witnessesand other inculpatory and/exculpatory evidence (i.eeyidence that tends to prove or
disprove the allegationsespectively, as described below.

Ongoing Notice
If, in the course of ainvestigation, the College decides to investigate allegations about the Complainant
or Respondent that are not included in the original
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The Partiesnd theirAdvisors must sign an agreement not to dissemisuayeof the evidence subject to
inspection and review or use such evidence for any purpose unrelated to the Resolution Process

Evidence obtained in tHavestigation that is determined in the reasoned judgment ofubstigator

not to be directly related to the allegations in the Formal Complaint will be included in the appendices to
the Investigative Bportand may be appropriately redacted before en¢id® inspection to avoid

disclosure of personally identifiable information of a student.

Investigative Report

The Investigatowill create an Investigative Report that accurately summarizes relevant evifibace.
Investigative Report is not intended to catalog all evidence obtained by#stigator but only to
provide an accurate summary of the releveuntience.

Only relevant evidence (including both inculpatory and exculpatory) will be referenced in the
Investigative Report.

Thelnvestigator may redact irrelevant information from the Investigative Report when that information
is contained in documents or evidence that is/are otherwise relevant.

Hearing

General Rules of Hearings

The Collegewill not issuea disciplinary sanction arising from an allegation of Sexual Misconduct
without holding a Hearing and permitting appgeal unless otherwise resolved through an Alternative
Resolution Process

The Hearing may be conducted with all Parpessent in the same physitatation, or, at the College
discretion, any or all Partie®Vitnessesand other participants may appear at tearhg virtually

through video conference. This technology will enable ppéids simultaneously to see and hear each
other. At its discretion, the College may delay or adjourraridg based on technological errors not
within a Partys control.

Continuances or Granting Extensions
T
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x For example, moralor written statement constituting part or all of the Sexual Misconduct
itself is not a “prior statement” that must be excluded if the maker of the statement does not
submit to questioning about that statement. In other words, a prior statement would not
include a document, audio recording, audiovisual reading, and digital media, including but
not limited to text messages, emails, and social media postings, that constitute the conduct
alleged to have been the act of sexual harassment underthal Complaint.

x The decisiommaker cannot draw an inference about tle¢eDmination Regarding Rsponsibility

X

based solely on a Paigyabsence from thidearingor refusal to answer questions.
Advisors shall be subject to this Policyrsiles of Decorunand may be removed in the discretion of
the Hearing Bnel upon violation of those Rules.

The Hearing Panel

X

The Hearing Panel will consist tiree (3) trained decisiemakersa Panel Gair and two Panel
members. The Panelh@ir may bea Collegeadministrator or an outside consultaciintracted by
the CollegePanel rembers will be appointed administratorsfaculty membets

No member of thélearing Panel will also have served as the Title IX Coordinator, Title IX
Investigator, Advisor tor Witnessfor any Partyin the case.

No member of thélearing Rinelmay serve on the@peals body in the case.

No member of the
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Witnesses

X Witnessesannot be compelled to participate in the Hearinghawe the right not to participate in
the Hearingfree from retaliation.

x If a Witnessdoes not submit to questioning, as describeoviagheHearing Panel cannot rely on
any statements made by that Witngsseaching a Btermination Rgarding Rsponsibility,
including any statement relayed by the absent WittteasWVitnesor Party

21



guestioning at the hearing. The Hearing Panel will not draw an inference about the determination
regarding responsility based solely on a party or witness’s absence from the heariaiuoe to
answer questions.

Procedure #2

For all otheHearings Parties and not their Advisors, must conduct any questioning itié8§ses. With
respect to questioning of the other party, the Pahalr@ill conduct the questioning based upon
written questions e

22



Decisionmakers will afford the highest weight relative to other testimony toHastd testimony by
Parties
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Timeline of Determination Regarding Responsibility
If there are no extenuating circumstances, the DeterminaggarBing Responsibility will be issued by
the College within ten (10) business dayshe completion of the Hearing

The Determination becomes final either on the date that the Collegdgsrthe Partiesvith the result
of any Appealif such Appeal is filed consistent with the procedures and timeline outlined in “Agpeals
below, or if an Appeal is not filed, the date on which the opportunifiyetan Appeal expires.

Sanctions
When a Respondent accepts or is found responsible for violatgt§exual Misconduct Policy

24



The grounds foAppeal are limited to

X Procedural irregularity that affected the outeoof the matter (i.ea failure to follow the
Collegés own procedurgs

25



charges filed against an individual for code of conduct violations that do not involve $gscahduc
under this Policy, but that arise from the same facts or circumstances as a report or complaint of Sexual
Misconduct under this Policy.

Record Retention

The College shall retain for a period of seven years after the dateeafloasre: the official file relating

to a formal resolution, including ahgvestigation, Karing, Determination Regarding Responsibility,
sanctioning, and/or Appeal processes involving allegations of Sexual Miscoimdegses in which a
Respondent was found to have violated the Policy and was separated from the College, the College may
retain such official case files indefinitely.

26
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Appendix |: Rules of Decorum forResolutionProcessHearings

Purpose of the Rules Bfecorum

Title IX Hearings are not civil or criminal proceedings and are not designed to mimic formal trial
proceedings. They are primarily educational in nature, and the U.S. Department of Education (“the
Department”) writing about Title IX in the Final Rujépurposefully designed these final regulations to
allow recipents to retain flexibility to adopt rules of decorum that prohibit any party advisor or Hearing
Panel Chair from questioning witnesses in an abusive, intimidating, or disrespectful manner.” 85 Fed.
Reg. 30026, 30319 (May 19, 2020). The Department haswegtat that institutions “are in a better

position than the Department to craft rules of decorum best suited to their educational environment” and
build a hearing process that will reassure the Patteshe institution “is not throwing a party to the
proverbial wolves.” Id

To achieve this purpos€plleges may provide for reasonable rules of order and decorum, which may be
enforced through the removal of an Advisor who refuses to comply with the rujed. 38320. As the
Department explains, the renal process “incentivizes a party to work with an advisor of choice in a
manner that complies with a recipient’s rules that govern the conduct of a hearing, and incentivizes
colleges and universities to appoint advisors who also will comply with such sel¢hat hearings are
conducted with respect for all participantsl”

At base, these Rules of Decorum require that all Pa&igdgsors and College
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Relevant Questions Asked in Violation of the Rudé®ecorum

Should an Advisor ask a relevant question in a manner that violates the Rules, such as yelling,
screaming, badgering, or leanimgto the Witnessor Partys personal space, the question will not be
deemed irrelevant by the Hearing Panel Chair simply because of the manner in which it was delivered.
Under that circumstance, the Hearing Panel Chair will notify the Advisor of the violation of the Rules,
and, if the question is relevant, will allow the question to beskeed in a respectful, n@busive

manner by the Advisqor a replacement Advispshould the Advisor be removed for violation of the
Rules).

30



Acknowledgement

Policy adapted from thilodel Grievance Policy for Addressing Formal Complaints of Sexual
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