


2 

5.3. The Appeal Process 17 

5.4. Informal Resolution 19 

5.4.1. Alternate Resolution Mechanism 19 

5.4.2. Respondent Accepts Responsibility for Alleged Violations 20 

5.5. Gender-Based Misconduct procedures for faculty and staff Complainants and 

Respondents (no students involved) 20 

6. Glossary of Terms 21 

Affirmative Consent 21 

Age of Consent 22 

Coercion 22 

Complainant 22 

Confidential Employee 22 

False Reporting 22 

Gender-Based Discrimination 23 

Sexual and Gender-Based Harassment 23 

Hostile Environment 23 

Incapacitation 24 

Intimate Partner Violence or Abuse 24 

Nonconsensual Sexual Contact 24 

Reasonable Person 25 

Reporting Party 25 

Respondent 25 

Responsible Employee 25 

Retaliation 25 

Sexual Assault 26 

Sexual Exploitation 26 



3 

Stalking 27 

Student Code of Conduct 27 

Witness 27 

 

  



4 

https://docs.google.com/document/d/1pfFM4QrIuCFlJJ4RMDy8K_u-fAdiUHeiUsa3Sh53fW4/edit#heading=h.o30z6su5ite4


5 

http://www.antidiskriminierungsstelle.de/DE/Beratung/Beratung_Moeglichkeiten/Formular/Formular_node.html
https://gesetze.berlin.de/perma?j=HSchulG_BE_Inhaltsverzeichnis
https://gesetze.berlin.de/perma?j=HSchulG_BE_!_5b
https://gesetze.berlin.de/perma?j=HSchulG_BE_!_5c
https://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/DE/publikationen/AGG/agg_gleichbehandlungsgesetz.pdf?__blob=publicationFile
https://www.gesetze-im-internet.de/stgb/__177.html
https://www.gesetze-im-internet.de/stgb/__238.html
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32006L0054
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involving students, faculty, staff, or any other member of the Bard College Berlin community, 

reported to have occurred:  

● on campus;  

● off campus involving members of the Bard College Berlin community; or 

● during official Bard College Berlin programs, regardless of location.  

The policies of the College are written and interpreted broadly to include online manifestations of 
any of the behaviors prohibited below, when those behaviors occur in or have an effect on the 
College’s education program and activities or use Bard College Berlin networks, technology, or 
equipment.   

The College will address notice/complaints to determine whether the conduct occurred in the 

context of its employment or educational program or activity and/or has continuing effects on 

campus or in an off-campus sponsored program or activity. The Gender Equity Coordinator, in 

consultation with other College officials, will, in their discretion, determine whether a College 

interest has been implicated for purposes of this policy. 

Employees of the College are expected to cooperate with and participate in the College 

investigation and resolution processes set forth in this policy. Action taken and support provided 

regarding incidents of misconduct involving contract employees, visitors, and guests may be 

limited; however, the College will endeavor to respond when possible, practical, and reasonable.  

One or more of the College’s personnel policies may overlap with this policy in a particular 

situation. The procedures described below apply to any situation where a student is a 

Complainant or Respondent. In all other situations, the College reserves the right to apply this 

policy or another applicable College policy or process, including the shortened procedure for 

faculty and staff cases which appears in section 5.5 of this document.  

Please find the Glossary of Terms at the end of the Policy. 

3.2. Student Bill of Rights for the Gender-based Misconduct Policy 

All students have the right to: 

- Make a report to local law enforcement and/or state police 

- Have disclosures of domestic violence, dating violence, stalking, and sexual assault taken 

seriously  

- Describe the incident to as few institutional representatives as practicable and not be 

required to unnecessarily repeat a description of the incident  
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- Make a decision about whether or not to disclose a crime or violation and participate in 

the conduct process and/or criminal justice process free from pressure by the institution  

- As much privacy as possible in the circulation of information 

- Exercise civil rights and practice of religion without interference by the investigative, 

criminal justice, or conduct process of the College  

All Complainants have the right to: 

- Participate in a process that is fair, impartial, and provides adequate notice and a 

meaningful opportunity to be heard  

- Be treated with dignity and to receive from the institution advice about health care and 

counseling services 

- Be free from any suggestion that the reporting individual is at fault when these crimes and 

violations are committed or should have acted in a different manner to avoid such crimes 

or violations  

- Be protected against retaliation by the College, any student, the accused and/ or the 

respondent, and/or their friends, family and acquaintances within the jurisdiction of the 

College  

- Be accompanied by an adviser of choice who may assist and advise throughout the judicial 

or conduct process, including during all meetings and hearings related to such process 

All Respondents have the right to: 

- Participate in a process that is fair, impartial, and provides adequate notice of the 

allegations, a meaningful opportunity to be heard and an opportunity to respond to the 

allegations 

- Be treated with dignity and to receive from the institution advice about health care and 

counseling services. 



https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0679&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0679&from=EN
https://www.gesetze-im-internet.de/bdsg_2018/BJNR209710017.html
https://gesetze.berlin.de/perma?j=DSG_BE_Inhaltsverzeichnis
https://gesetze.berlin.de/perma?j=DSG_BE_Inhaltsverzeichnis
https://gesetze.berlin.de/perma?a=StudDatV_BE
https://berlin.bard.edu/student-life/services-and-resources/health-and-counseling/
https://berlin.bard.edu/student-life/services-and-resources/health-and-counseling/
http://www.l-support.net/
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Maneo (Violence against Gays)   www.maneo.de/en.html 

MUT (Sexual violence against men)   +49 30 236 33 978 

 Information may be shielded or protected from disclosure only if shared with a medical, licensed 

counseling, or pastoral provider covered by a legal privilege or protection. Civil and criminal 

procedure and law may result in records and information maintained by confidential resources, 

and persons serving as confidential resources, being subject to subpoena. Information shared 

http://www.maneo.de/en.html
https://berlin.bard.edu/student-life/services-and-resources/gender-based-misconduct/
https://cm.maxient.com/reportingform.php?BardCollege&layout_id=105
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assistance from confidential resources and support services. In addition, Responsible Employees 

must provide the following information to the reporting individual before the disclosure of the 

sexual assault, intimate partner violence, and/or stalking: 

● Individuals have the right to make a report to local law enforcement, and/or German 

police, or choose not to report. 

● Individuals have the right to report the incident to the College. 

● Individuals have the right to be protected by the College from retaliation for reporting an 

incident. 

● Individuals have the right to receive assistance and resources from the College. 

Individuals or persons who have questions regarding the reporting procedures for Sexual Violence 

and Gender-Based Misconduct may contact the Gender Equity Coordinator or Deputy 

Coordinator, to discuss the process, policies, resources, their institutional rights, and their options 

for reporting to the local authorities.  

An individual who is determined to knowingly have made a false complaint or accusations, or who 

provided false information during an investigation, may be subject to disciplinary action by the 

institution. This provision does not apply to reports made in good faith, even if the facts alleged in 

the report cannot be substantiated by subsequent investigation. 

3.4.3. Criminal Reporting 

Individuals who have experienced potential Gender-Based Misconduct have the right to decide 

whether to file or decline to file a report with the local law enforcement agency where the 

misconduct occurred. The Gender Equity Coordinator, Deputy and other campus authorities are 

available to assist individuals in reporting to law enforcement.  

What constitutes a criminal act will be defined by the penal code of the jurisdiction in which the 

alleged misconduct occurred. The College system and legal system have investigation processes 

that work independently of each other and can happen concurrently.  

To file a criminal report, individuals may contact the following, and/or any other appropriate law 

enforcement agency:  

Criminal Investigation Division of the Berlin Police 

LKA 413 

Keitstraße 30 

10787 Berlin 

Pankow Police Department  

Polizeidirektion 1, Abschnitt 13  
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Hadlichstraße 37-42,  

13187 Berlin 

030 4664113700
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4. Institutional Gender-Based Misconduct Processes 

The College will investigate and adjudicate reports of gender-based misconduct in a thorough, 

reliable, impartial, and timely manner, as described below. 

 

Resolution proceedings are private. All persons present at any time during the resolution process 

are expected to maintain the privacy of the proceedings in accordance with College policy. 

Although there is an expectation of privacy around what Investigators share with parties during 

interviews, the parties have discretion to share their own knowledge and evidence with others if 

they so choose, with the exception of information the parties agree not to disclose related to 

Informal Resolution, discussed below.  
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Prior to initiating a formal institutional investigation or an informal resolution process, the 

(Deputy) Gender Equity Coordinator must obtain a formal complaint from the Complainant. A 

formal complaint is a written document submitted by a Complainant and filed with the Gender 

Equity Coordinator alleging sexual violence or gender-
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● Changes to work schedules, job assignments, or other work accommodations;  

● 
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An individual receiving a NCO is to have no contact, direct or indirect, on or off-campus, with the 

other party. Contact includes all forms of written communication (texting, social media, email, 

etc.) as well as personal contact (face-to-face, telephonic, etc.). This includes indirect contact 

through other persons or through asynchronous modes of electronic communication.  

If the requesting individual and receiving individual observe each other in a public place, it shall 

be the responsibility of the receiving individual to leave the area immediately and without direct 

contact. However, NCOs do not guarantee that parties will not see each other. 

NCOs are only enforceable by the College. NCOs differ from court-imposed orders of protection or 

restraining orders (Kontaktverbot), which may be enforced by courts or law enforcement. 

Violations of a NCO should be reported to the Gender Equity Officer or Head of Student Life. If 

safety is a concern, please call the police (110) and then the Bard College Berlin 24hr emergency 

phone.  
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5. Investigation Procedures 

5.1. Formal Investigation Process  

When a Complainant chooses to pursue a Formal Investigation Process, or when the College 

chooses to pursue investigation for reasons noted above, the investigation and adjudication will 

be conducted by a designated investigator or investigators charged by the College with gathering 
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second Managing Director will join the Grievance Committee.  No one who has served as the 

adjudicator for a particular matter may be on the appeal panel for that same matter; in cases 

where one of the members of the Grievance Committee faces a conflict of interest, the Associate 

Dean may nominate another member of the Academic Senate to take their place. 

If the appeal falls within eligible grounds (see below), both parties will be notified and informed of 

the grounds for the appeal. Any outcomes imposed will remain in place during the appeal process. 

If both the Reporting Party and the respondent appeal, the appeals will be considered 

concurrently.  

If the appeal is proper, a copy of the appeal will be provided to the other party, who will then be 

given five (5) business days to submit a written response, which will also be exchanged as part of 

the appeal. 
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either from an external source or from within the College community when a specific individual is 

likely to achieve the most successful result for the parties. 
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Faculty and staff have the right to report to Gender Equity Coordinator or Deputy 

(Gleichstellunsbeauftragter), and receive consultation about options (criminal case, informal 

resolution, institutional investigation) 

When a faculty or staff Complainants request the Alternative Resolution approach, the procedure 

follows section 5.4.1.1 above and ultimate determination of whether alternate resolution is 

available, successful or appropriate is to be made by the Associate Dean of the College (or Dean 

of the College when the Associate Dean has faces a conflict of interest).  

If a staff or faculty Complainant requests an Institutional Investigation: 

1. Managing Director and Dean (when faculty member is involved) will be notified  

2. In consultation with the Managing Director and Dean, the Gender Equity 

Coordinator (or an external consultant in cases of potential bias or conflict of 

interest) will be selected as investigator,  

3. The investigator will interview the Complainant and Respondent as well as any 

additional individuals, and produce a report 

4. All attempts will be made to maintain privacy of all parties 

5. Report will be filed with the Managing Director and Dean (when a faculty member 

is involved) for outcomes determination 

6. All outcomes must be in accordance with German legal regulations 

7. All parties will be notified in writing of outcomes  

6. Glossary of Terms 

Affirmative Consent  

Affirmative consent is a knowing, voluntary, and mutual decision among all participants to engage 

in sexual activity. Consent can be given by words or actions, as long as those words or actions 

create clear permission regarding willingness to engage in the sexual activity. Silence or lack of 

resistance, in and of itself, does not demonstrate consent. The definition of consent does not vary 

based upon a participant’s sex, sexual orientation, gender identity, or gender expression.  

● Consent cannot be given when it is the result of coercion, intimidation, force, or threat of 

harm.  
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who is under the influence of alcohol, drugs, or other intoxicants may be incapacitated 

and therefore unable to consent to sexual activity. 

● Consent is required regardless of whether the person initiating the act is under the 

influence of illegal substances and/or alcohol.  

● Consent may be initially given but withdrawn at any time.  

● When consent is withdrawn or can no longer be given, sexual activity must stop.  

Age of Consent 

Under German Federal Law the ability to give consent to sexual activity depends on the age of the 

individuals involved. The General Age of consent is 18.3  

Coercion  

Coercion is unreasonable pressure used to compel someone to engage in sexual activity against 

their will. Coercion may include intimidation, manipulation, or threats. Coercion is evaluated by 

assessing the duration, frequency, and intensity of the verbal and/or physical conduct, as well as 

the degree of isolation or confinement. When a person makes clear that they do not want to 

participate in sexual activity, that they want to stop sexual activity, or that they do not want to go 

past a certain point of sexual interaction, continued pressure can be coercive. 

Complainant  

An individual who is alleged to have experienced gender-based misconduct that could constitute 
a violation of this policy, whether or not a formal complaint is filed.  

Confidential Employee 

A Confidential Employee is bound by a confidentiality agreement and will not share any 

identifying information with anyone. The professional counselors available to students via Linden 

are Confidential Employees.  

False Reporting  

An individual who is determined to knowingly have made false complaints, or accusations, or 

provided false information during an investigation, may be subject to disciplinary action by the 

institution through the Student Code of Conduct. This provision does not apply to reports made 

                                                             
3 Any and all sexual acts on, in front of and with a child under the age of 14 years of age are considered abuse and are 

forbidden under the law. In principle, consensual sex among minors over the age of 14 is exempt from punishment. 

For adults, sex with minors under the age of 18 is not permitted if payment is involved. Sex with juveniles under 16 is 

punishable for persons over 21. Attempts to sexually abuse people under the age of consent are already punishable. 

For more information please see Strafgesetzbuch concerning Sexueller Mißbrauch von Jugendlichen. StGB §174 - 

§184) 

https://www.gesetze-im-internet.de/stgb/__174.html
https://www.gesetze-im-internet.de/stgb/__174.html
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in good faith, even if the facts alleged in the report cannot be substantiated by subsequent 

investigation.  

Gender-Based Discrimination 

Actions that limit, deprive, or deny an individual or group of educational or employment benefits, 

opportunities, or access on the basis of gender, gender identity, sexual orientation, or sex. 

Sexual and Gender-Based Harassment 

Any unwelcome conduct of a sexual nature, such as unwelcome sexual advances, requests for 



24 

● Whether the conduct arose in the context of other discriminatory conduct; 

● Whether there is a power differential between the parties;  

● Whether the conduct unreasonably interfered with the Reporting Party’s educational or 

work performance, and/or participation in College programs or activities; and 

● Whether the conduct implicates academic freedom or protected speech. 

Incapacitation  

Incapacitation occurs when an individual lacks the ability to knowingly choose to participate in 

sexual activity. Incapacitation may be associated with being mentally and/or physically helpless, 

involuntarily restrained, asleep, unconscious, unaware that sexual activity is occurring, under the 
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proceeding under this policy. Retaliation includes intimidation, threats, harassment, assault and 

adverse employment or educational actions. Retaliation may be committed by the Responding 

Party, the Reporting Party, third parties, or any other individual or group. Retaliation may be found 

even when an underlying report made in good faith was not substantiated. Retaliation does not 

include good faith actions pursued in connection to a report of gender-based misconduct, or in 

connection with an investigation or proceeding under this policy. 

Sexual Assault  

A sexual act directed against another person, without consent of the victim, including instances 

where the victim is incapable of giving consent. Sexual assault consists of the following specific 

acts:  

● Rape: The penetration, no matter how slight, of the vagina or anus with any body part or 

object, or oral penetration by a sex organ of another person, without the consent of the 

victim. 

● Fondling: The touching of the private body parts (including genital area, anus, groin, 

buttocks, or breast) of another person for the purpose of sexual gratification, without the 

consent of the victim, including instances where the victim is incapable of giving consent 

because of their age or because of their temporary or permanent mental incapacity.  

● Incest: Non-forcible sexual intercourse between persons who are related to each other 
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circumstances;  
● Sexually based hazing and/or bullying; and  

● Engaging in consensual sexual activity with another person while knowingly infected with 
human immunodeficiency virus (HIV) or other sexually transmitted disease (STD) without 
informing the other person of such infection.  

Stalking  

A course of conduct directed at a specific person that would cause a Reasonable Person to fear 

for their safety or the safety of others, or to suffer substantial emotional distress. Course of conduct 

means two or more acts, including, but not limited to, acts in which the stalker directly, indirectly, 

or through third parties, by any action, method, device, or means, follows, monitors, observes, 

surveils, threatens, or communicates to or about a person, or interferes with a person’s property. 

Stalking behaviors may include pursuing or following, unwanted or non-consensual 

communication or contact (including in-person contact, telephone or voice messages, electronic 

messages, social media messages, and text messages), unwanted gifts, trespassing, surveillance, 

and other types of observation.  

https://docs.google.com/document/d/1pfFM4QrIuCFlJJ4RMDy8K_u-fAdiUHeiUsa3Sh53fW4/edit#heading=h.fqgvulvki436
http://www.bard.edu/nondiscrimination/

