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1.0 STATEMENT OF POLICY

1.1 The University of Wisconsirstout (University) is committed to providing an
academic and workpla@nvironment for employees which recognizes the dignity



2.0

1.1.2 Harassment Harassment based on sex, race, ratigiolor, creed,
disability, sexual orientation, gender identity or expression, national
origin, ancestry, age or any other prohibited basis defined by federal or
state law or University of Wisconsin System policy is a form of
discrimination and is prohitad.

1.1.3 Retaliation Retaliationis defined as any act of reprisal, including
negative or otherwise unwarranted treatment, related to the reporting of, or
participation in a complaint of discrimination/harassment. Retaliation may
include, but is not limitedo a) taking negative tangible employment
actions against a person; b) taking actions that substantially interfere with
or have a chilling effect on the employee’s ability to participate fully in
and benefit from the work or educational environment; iGhéato
provide assistance or instruction that would otherwise be provided; d)
failing to fairly and/or objectively evaluate an employee’s performance; or
e) otherwise sabotaging an employee’s performance or evaluation.

It is a violation of this policy to engage in any retaliatory acts against an
employee who reports an alleged incident of discrimination or harassment
or any employee who testifies, assists, or participates in a proceeding,
investigation, or hearing relating to an allegation or complaint of
discrimination or harassment

1.2Board of Regents Policiesthis policy shall be enforced in a manner that is
consistent with Board of Regent’s policies and statutes relating tdisommination
and equal opportunity, and the statutory protections under both state and federal law.

1.3 No Impact on Academic FreedomThis policy shall not abridge any individual's
speech and due process rights under the First and Fourteenth Amendments; nor shall
it abridge principle®r rights of academic freedom or the University’s educational
mission. Prohibited discrimination or retaliatiomms an expression protected as a
matter of academic freedom.

COMPLAINT PROCEDURES/APPEAL PROCESS

The University has adopted specific procedures asgedvnAppendix Aand
AppendixB for initiating an informal or formal complaint, investigation, remedy and
appeal in regard to allegations of a violation of this Policy Aggeendix A- Complaint
Procedures;



3.0 IMPLEMENTATION

By approval of the Chancellor, or his or her desigrtes,dolicy, and the complaint and
appealprocedures described AppendixA andAppendix Bwill be implemented

throughout the University. The Chancellor delegates the responsibility for the
administration of this policyo the Director of Human ResourceBhe Directoyor

his/her designee, shall be responsible for the enforcement of this policy, investigation of
all discrimination complaints, dissemination of the policy to the campus community,
implementation of educatn and training programs, maintenance of centralized records
of discrimination complaints, and coordination of the resolution of complaints.







1.2 Proper Complainantsindividuals who may utilize thisaenplaint filing process are
limited to individuals applying for employment at the University of Wiscoiout,
UW-Stout employees, vendors, contractors, subcontractors, program participants and
visitors or users of UWbBtaut services

1.3Duty to File in ®od Faith/No False Report#\ny person who files a complaint,
submits allegations of discrimination or harassmenprovides information during
the investigation of a complaint is presumed to have participated in the investigatory
process in good faith. It is a violation of this policy for persons to knowingly make a
false allegation or complaint, or knowingly prdeifalse information at any stage of a
complaint process, including but not limited to the investigative process

1.4 Confidential Nature of Proces®ue to the sensitive nature of discrimination cases,
complainants, respondents, witnesses, and any other parties involved in a complaint of
discrimination are expected to maintain confidentiality throughout the complaint and
investigative process. Information relating to the alleged discrimination should be
shared only with individuals who have a legitimate need to be informed and/or
apprised of the details of the case. The University shall take all reasonable and
necessary steps to maintain confidentiality during the complaint and investigative
process; hoever, confidentiality cannot be guaranteed.

2.0 REPORTING DISCRIMINATION/FORMAL COMPLAINT

2.1Formal Complaint In order to facilitate the efficient and effective investigation
and resolution of complaints, a complaint should contain a clear and contisg fac
description (either verbal or written) of the alleged incident or violation, the date or
period of time during which the situation took place, the issue involved (including the
reasons the complainant believes the alleged discrimination violatessitiyiveles
or policies or adversely affects the complainant’s work performance, work
environment or obligation to the university), the name of the victim, the name of the



investigative and finding proceshall be initiated in regard to the
complaint.

2.2 Official Recipient of ComplaintsNo later than five (5) business days from receipt of
a complaint by a supervisor or other University representative, the recipient shall
forward the complaint to the Huan Resources Officef processing. Within five
(5) business days of receiving a complaint of discrimination, the Director of Human
Resourcesor her or his designee, shall make an initial determination as to whether
the complaint provides facts suffiaieto warrant an investigation.*

2.2.1 Insufficient Evidence to Warrant Investigatiotf the information or
evidence submitted to the Director of Human Resoutoes not provide
sufficient information or evidence to warrant an investigation, the Director
shall notify the alleged victim, the accused, and/or the accused’s
supervisor. The alleged victim may pursue a review of the evidence
and/or the complaint through appropriate administrative agencies or
judicial venues.

2.2.2 Sufficient Evidence to Warrant\Vestigation If the Director of Human
Resourcesor her or his designee, determines that the complaint warrants
an investigation, consistent with the independence and integrity of the
investigation, the Directahall notify the victim, the accused, the
accused’s supervisor of the investigation. The Direstall also notify
each individual of the name of the investigator(s) he/she has assigned to
the complaint. Further, the Director of Human Resources may
recommendo the Chancellothat the accused Ipaced on administrative
leave, or otherwise temporarily ban such individual from carppusling
the investigation, if the Director of Human Resources belithegst is in
the best interest of the University, or may aid the investigation. The
Director of Human Resources shall consult with the appropriate supervisor
before determining that an accused will be placed on paid administrative
leave and/or removed from campus.

3.0 INVESTIGATIVE PROCESS

3.1Initiate Investigation Upon receipt of a complaint and determining that there is
sufficient evidence to warrant an investigation in regard to the allegations of
discrimination, and after notifying all applicable parties pursuant to the provisions
herein above, the Director of Human Resourt@®wing consulation with the
Chancellor or his/her designee, shall initiate the investigation process by assigning the
matter to a staff member in the Human Resou@ifise or dher designated office as
approved by the Chancellor. The investigator shathbeliar with the University’s
policy and procedures relating to complaints of discrimination, harassment and
retaliation The investigator shall conduct the investigatioaccordance with this
Appendix A and pursuant to the direction of the Director of Humawnuress who
shall be responsible for the investigation of complaints.




The complainant(s) or respondent(s) may have a representative from the University
community or private legal counsel to be present during any of the proceedings. The
role of the repremntative or legal counsel shall be limited to providing advice and
support to the party during the proceeding. The representative or legal counsel shall
not speak on behalf of the complainant or respondent nor directly participate in the
investigation, egept to the extent that the representative may be a witness. The

complainant and respondent shall present their evidence and statements on their own

behalf. The complainant or respondent must notify the Human Resources Office or
the appeapanel no less than three (3) days from the date of the next proceeding that
he or she will have a representative or legal counsel present. Failure to do so may
result in the Human Resources Office or appaalel refusing to allow the
representative or legal counsela® present during the proceeding.

3.2Time Limit for Completion The investigator(s) shall begin the investigation as soon
as practicable, and shall complete the investigation as promptly as reasonably
possible, but no later than sixtydjaousiness days from the date the Human
Resources Officeeceived the complaint.*

3.3. Rights of Complainan&ny individual who reports being a victim of discrimination
shall have the following rights:
a. To present relevant information to the investigators;
b. To be informed of the conclusion(s) reached as a result of the complaint;
c. To be free from retaliation for filing a complaint; and
d. To appeal any adverse determination pursuant to the relevant policies.

3.4Rights of Accused Any individual who is accused of discrimination or harassment
shall have the following rights:
a. To be informed of the nature of the allegations and sufficient details that will
sufficiently provide the accused an opportunity to respond;
b. To pesent relevant information and evidence to the investigator;
c. To be informed of the investigative process




complaints of discrimination or retaliation, and to the extent permitted by law, the
complaint, investigative process and findings, except for the final disposition, will
remain confidential.

4.0 FINDINGS

4.1 Initial Findings by Director of Human Resourcddpon receipt of the investigative

report submitted by the assigned investigator(s), the Director of Human Resources
shall review the report and make a determination as to whether the investigation
revealed evidence that is sufficient to find that a violation of the Disorimination
Policy occurred. The following actions shall be taken:

41.1

41.2

Insufficient Evidence If the Director of Human Resourges hisor her
designee, determines that the evidence is insufficient to support a finding
that the NorBiscrimination Policy was violated, the Directirall

prepare a written notice of the conclusion and providgpg to the

alleged victim, accused, and the accused’s supervisach notice shall
specify that retaliation against the alleged victim is strictly prohibited and
any such retaliation shall result in disciplinary action, up to and including
termination.

Sufficient Evidence If the Director of Human Resources hisor her
designee, determines that the evidence is sufficient to support a finding
that the NorBiscrimination Policy was violated, the Directsall

prepare a written summary of the invgative process, findings and
recommended action, if any. A copy of this summary shall be provided to
the complainant, accused, and the accused’s supervisor within five (5)
business days of its completion.* Prior to determir@ngappropriate
remedy and/odisciplinary action in accordance with applicable
disciplinary policies or procedures and/or applicable collective bargaining
agreementghe Director of Human Resources shall consult with
appropriate supervisory personnel and hiring authority of thesadc

Such consultations shall be considered in developing a proper remedy
and/or recommended disciplinary action.

5.0 REMEDIAL ACTION



Non-Discrimination Policy, the Director of Human Resources, in
concurrence with the employee’s supervisor, may impose sanctions
including, but not limited to:
a. Apology to the victim
b. Advice and counseling
c. Required attendance at training programs which are relevant to
nondiscrimination, inappropriate workplace behavior, cultural
diversity or other related program.
d. Written warning
e. Letter of reprimand
f. Removal of discriminatory, offensive or inappropriate material
g. Required attendance at substance abuse traihgupstance
abuse was involved
h. Loss of travel dollars
I. Loss of choice assignments
j. Change of job oclass assignment
k. Suspension, probation, termination
I. Loss of access to Universitglated facilities, property or
equipment

5.1.2 Vendors, Contractors, Subcontractors, Program Participants,Visitors
Upon receipt of the findings, conclusions and recommendations, if the
Directorof Human Resources determines that a violation of the Non-
Discrimination Policy occurred, hekskhall recommend an appropriate
sanction to the Chancellor, who shall make the final decision as to what
sanction should be imposed. The Chancellor’s decision shall be final.
Any right to a review or appeal of such decision shall be in accordance
with gpplicable statutory or administrative rights or remedies. An
appropriate sanction or action may include, but is not limited to, the
following:

a. Apology to the victim

b. Written warning

c. Letter of reprimand

d. Removal of offensive or inappropriateterial

e. Suspension, probation, dismissal or expulsion

f. Removal from approved bid list for any Universitfated
projects, programs or other

g. Loss of access to Universitglated facilities, property or
equipment

h. Termination of arrent contract

5.2 Appeal or Review of ActionAny disciplinary action imposed against an employee







*The time frame set for these procedures may be extended if circumstances warrant the
need for additional time, and such extension is reasonable and necessary.
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NON-DISCRIMINATION POLICY: Employees, Vendors, Contractors,
Subcontractors, Program Participants, and Visitors or Users of UWWStout

Services

APPENDIX B: APPEAL PROCESS

1.0

2.0

3.0

NON-DISCRIMINATION APPEAL RIGHTS

Upon the conclusion of the investigative process and upon completion of the Director of
Human Resource’s written findings, conclusions and recommendation to the appropriate
university official, the complainant or the accused may seek a review Dfrdwdor’s

findings and recommendation under the following procedures. The procedures set forth
herein shall be the exclusive remedy at the University level available to any person
complaining of discrimination or an accused who has been found to have violated the
Non-Discrimination Policy (or applicable Board of Regents policies or statutes).

APPEAL PANEL

2.1 Creation of PanelA panel of university employees and studeAspeal Panél

shall be drawn from a pool composed of thregresentatives from each of the three
divisionsof the University, and two representatives from the student bouysion

heads and the President of the Stout Student Association will recommend candidates
for the pool to the Director of Human Resources, who will forward the
recanmendations to the Chancellor. The eleven members of the pool will be
approved by the Chancellor on the basis of ability to maintain objectivity; to maintain
confidentiality; and to attend training. The Appeal Panel pool shall include
representatives fro faculty, staff, civil service, and student representation; and shall
include both males and females as well as represent diversity.

2.2 Composition of Panel Membeihe Appeal Panel shall be composed of three

members of the NeDiscrimination Paal pool. None of the three panel members
shall be drawn from the same school, college, or other reporting area as either the
complainant or the accused.

APPEAL PROCEDURES

3.1Time Line for Requesting Appealithin five (5) business days of notification of the

results of the findings and recommendatibgghe Director of Human Resources
complainant or accused may submit a written request for appeal to the Human
Resources Office. Said request must state the nature and basis for the appeal and
what renedy, if any, is sought. If a request for appeal is not received within the
timeframe herein, the Director of Human Resourfiedings and recommendations
may be acted upon by the appropriate University official in regard to taking
appropriate action inght of the findings and recommendations.

12



3.2 Selection of Panel Membekithin five (5) businessdays of receipt of the notice of
appeal, the Director of Human Resoursbsill select the three members of the Non
Discrimination Appeal Panel, takingto account such factors as the nature of the
complaint, the prior experience and availability of the eligible members of the pool,
and equitable gender representation on the panel, and provide each member of the
panel with a copy of the investigatiorpoet.*

3.3 Conflict of Panel Member:
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Resources and the appropriate supervisor. Within fifteen (15) business days from the
date the appeal is receivedetChancellgror his or her designee, sheonsider the

appeal in light of the recorad the Director of Human Resources and the Appeal

Pane] and issue a final decision to either uphold, modify or reverse the Appeal
Panel’s decisioti. The decision of the Chancellor shall be final. Any revo

appeal of the Chancellor’'s decision shall be in accordance with and/or subject to
applicable state or federal laws.

*The time frame set for these procedures may be extended if circumstances warrant the
need for additional time, and such extension is reasonable and necessary.
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