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Dear SLS Community, 
  
As my message to you last week indicated, I had hoped to wait until after final exams 
concluded at the end of this week to offer any further comments on the disruption of Judge 
Kyle Duncan’s speech at a student Federalist Society event on March 9, 2023, and the 
school’s response to that disruption.  However, continuing outside attention to these events, 
as well as the volume of hateful and even threatening messages directed at members of our 
community, have led me to conclude that a more immediate statement is necessary.  
 
As we consider the role of respectful treatment of members of our community, I want to be 
clear that the hate mail and appalling invective that have been directed at some of our 
students and law school administrators in the wake of March 9 are of great concern to me. 
All actionable threats that come to our attention will be investigated and addressed as the law 
permits.   
 
In the message below, I respond below to many of the questions I continue to receive about 
why I apologized to Judge Duncan, why I stand by that apology, and why the protest violated 
the university’s policy on disruption.  I articulate how I believe our commitment to diversity 
and inclusion means that we must protect the expression of all views.  And, I outline some of 
the steps the school will be taking in the wake of this incident, including the adoption of 
clearer protocols for managing disruptions and educational programming on free speech and 
norms of the legal profession.   
 
This message is unusually lengthy; because we are a law school and these issues are core to 
our educational mission, I explain some of my reasoning in quite a bit more detail than I 
would for a general audience.  I also recognize that what I share below will not please 
everyone.  While some of you may disagree with my views, I look forward to continuing the 
conversation about how we can create a learning environment that both respects freedom of 
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My response is informed by basic principles.  First, Stanford’s Statement on Academic 
Freedom adopted by the faculty Senate in 1974 provides: 
  

Stanford University’s central functions of teaching, learning, research, and 
scholarship depend upon an atmosphere in which freedom of inquiry, thought, 
expression, publication and peaceable assembly are given the fullest protection. 
Expression of the widest range of viewpoints should be encouraged, free from 
institutional orthodoxy and from internal or external coercion. 

  
Second, while the First Amendment is designed to protect speech from government 
restriction, and therefore is not directly applicable to Stanford as a private institution, 
California’s Leonard Law, Cal. Educ. Code § 94367, prohibits private colleges from making 
or enforcing rules subjecting students to discipline on the basis of speech that would be 
protected by the First Amendment or California Constitution if regulated by a public 
university.  Some students have argued that the disruptive protest of the event was itself 
constitutionally protected speech.  Of course, protests are in some instances protected by the 
First Amendment, but the First Amendment does not give protestors a “heckler’s veto.”  As 
First Amendment scholar Dean Erwin Chemerinsky has written, “Freedom of speech does 
not protect a right to shout down others so they cannot be heard.”  Erwin Chemerinsky & 
Howard Gillman, Free speech doesn’t mean hecklers get to shut down campus debate, 
W!"#.$P%"& (Mar. 24, 2022), https://www.washingtonpost.com/opinions/2022/03/24/free-
speech-doesnt-mean-hecklers-get-shut-down-campus-debate/. 
  
To the contrary, settled First Amendment law allows many governmental restrictions on 
heckling to preserve the countervailing interest in free speech.  As the California Supreme 
Court stated in In re Kay, 464 P.2d 142, 149 (Cal. 1970), “the state retains a legitimate 
concern in ensuring that some individuals’ unruly assertion of their rights of free expression 
does not imperil other citizens’ rights of free association and discussion.”  Thus, even in 
public forums such as the public streets, sidewalks, and parks, where free speech rights have 
greatest latitude, it is well-settled that the First Amendment allows the imposition of 
reasonable content-neutral time, place, and manner restrictions.  See, e.g., Frisby v. Schultz, 
487 U.S. 474, 487-88 (1988).   
  
And while the First Amendment bars regulation of speech on the ground that listeners might 
find its content disturbing, see Terminiello v. Chicago 337 U.S. 1, 3 (1949) (invalidating a 
law treating speech as a breach of the peace if it “stirs the public to anger, invites dispute, 
brings about a condition of unrest, or creates a disturbance”), the First Amendment permits 
the regulation of speech that “substantially impairs the effective conduct of a meeting.”  In re 
Kay, 464 P.2d at 150 (emphasis added).  Thus, while the California Supreme Court in In re 
Kay protected protestors speaking out against an elected official at “a large, public 
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may be taught, how it 
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remarks -- that speakers, texts, or ideas believed by some to be harmful inflict a new 
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In closing, I will address some issues that have been the subject of many inquiries from 
inside and outside the university,2 and then I will discuss what steps the law school is taking 
to ensure that these events are not repeated. 
 
First, Associate Dean Tirien Steinbach is currently on leave.  Generally speaking, the 
university does not comment publicly on pending personnel matters, and so I will not do so 
at this time.  I do want to express concern over the hateful and threatening messages she has 
received as a result of viral online and media attention and reiterate that actionable threats 
that come to our attention will be investigated and addressed as the law permits.  Finally, it 
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First Amendment.  There were easily a hundred students in the room, however, and some 
individual students crossed the line into disruptive heckling while others engaged in 
constitutionally protected non-disruptive protest, such as holding signs or asking pointed 
questions.  Even if we could come up with a fair process for identifying and distinguishing 
between the two categories of students consistent with sl ctgI,k wIgtdkIl 8B vU
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In addition, &#)-,(#'(4&*<('#&2'#(D0<*%*4#0-<*%8#=*41#%<(&,#0,-4-%-<5#C-,#'(&<*2E#=*41#
'*5,:04*-25 would better protect the rights of speakers and also those who wish to exercise 
their right to protest within permissible bounds, and is something we will 5((G#4-#&'-04#&2'#
(':%&4(#54:'(245#&2'#54&CC#-2#E-*2E#C-,=&,'.  Cf., e.g., UC Hastings [now UC College of 
the Law San Francisco] Event Policy: Student Organization Support Protocol; Permissible 
Forms of Protest (Adopted October 1, 2022), available at https://www.thefire.org/research-
learn/uc-hastings-event-policy-adopted-october-1-2022.  Doing so will bring greater clarity 
and certainty about future enforcement of the policy, including through disciplinary sanctions 
as appropriate. 
 
I also recognize that the protest originally grew out of a desire by students to bring greater 
attention to discussion of LGBTQ+ rights in the current legal environment.  I have spoken 
with faculty whose scholarship and teaching gives them relevant expertise, and who will 
work with students to plan events in spring quarter to substantively engage on this topic.  
Such programming, rather than disruptive protests, better advances students’ education as 
lawyers and advocates.   
 
I recognize that the course I have chosen will not please everyone, not least of which those 
who have demanded that I retract my apology to Judge Duncan and those who have 
demanded that students be immediately expelled.  But this is the course I believe best 
furthers our obligations as legal educators, charged with training future lawyers and 


