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complaint about the institution’s policy or process may contact the Department of Education’s 

Office for Civil Rights using contact information available at https://ocrcas.ed.gov/contact-ocr. 

 
Definitions 

 

Covered Sexual Harassment 

 
For the purposes of this Title IX Grievance Policy, “covered sexual 

https://ocrcas.ed.gov/contact-ocr
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Such a report may be made at any time (including during non-business hours) by using the 

telephone number or electronic mail address, or by mail to the office address listed for the Title 

IX Coordinator. 

 
Confidential Reporting 

https://www.binghamton.edu/centers/varcc/ivp/support/resources.html
https://www.binghamton.edu/centers/varcc/ivp/support/resources.html
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Emergency Removal 

 
Binghamton University retains the authority to remove a respondent from Binghamton 

University’s program or activity on an emergency basis, where Binghamton University (1) 

undertakes an individualized safety and risk analysis and (2) determines that an immediate threat  

 

to the physical health or safety of any student or other individual arising from the allegations of 

covered sexual harassment justifies a removal. 

 
If Binghamton University determines such removal is necessary, the respondent will be provided 

notice and an opportunity to challenge the decision immediately following the removal. 

 
Emergency Removal  

1. 



https://www.binghamton.edu/student-conduct/resources/
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Ongoing Notice 

 
If, in the course of an investigation, the institution decides to investigate allegations about the 

complainant or respondent that are not included in the Notice of Allegations and are otherwise 

covered "sexual harassment” falling within the Title IX Grievance Policy, the institution will 
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The institution will send the evidence made available for each party and each party’s advisor, if 

any, to inspect and review through an electronic format, or other format if necessary. The 

Institution is not under an obligation to use any specific process or technology to provide the 

evidence and shall have the sole discretion in terms of determining format and any restrictions or 

limitations on access. 

 
The parties will have ten (10) calendar days to inspect and review the evidence and submit a 

written response by email to the investigator. The investigator will consider the 
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Participants in the live hearing 

 
Live hearings are not public, and the only individuals permitted to participate in the hearing are 

as follows: 

 
Complainant and Respondent (The Parties) 

Å The parties cannot waive the right to a live hearing. 

Å The institution may still proceed with the live hearing in the absence of a party, and may 

reach a determination of responsibility in their absence,  

Å Binghamton University will not threaten, coerce, intimidate or discriminate against the party 

in an attempt to secure the party’s participation. 

Å If a party does not submit to cross-examination, the decision-maker may rely on any prior 

statements made by that party in reaching a determination regarding responsibility,. 

Å The decision-maker cannot draw an inference about the determination regarding 

responsibility based solely on a party’s absence from the live hearing or refusal to answer 

cross examination or other questions. See 34 C.F.R. §106.45(b)(6)(i). 

 
The Decision-maker 

Å The hearing body will consist of a panel of three decision-makers. 

Å No member of the hearing body will also have served as the as the

 

 

 as the

Decision

 

Decision
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advisor. As a result, if a party does not select an advisor, the institution will select an advisor 

to serve in this role for the limited purpose of conducting the cross-examination at no fee or 

charge to the party. 

Å The advisor is not prohibited from having a conflict of interest or bias in favor of or against 

complainants or respondents generally, or in favor or against the parties to the particular case. 

Å The advisor is not prohibited from being a witness in the matter. 

Å If a party does not attend the live hearing, the party’s advisor may appear and conduct cross- 

examination on their behalf. 

Å If neither a party nor their advisor appear at the hearing, Binghamton University will provide 

an advisor to appear on behalf of the non-appearing party. See, 85 Fed. Reg. 30026, 30339- 

40 (May 19, 2020). 

 
Witnesses 

Å Witnesses cannot be compelled to participate in the live hearing, and have the right not to 

participate in the hearing free from retaliation. See, 85 Fed. Reg. 30026, 30360 (May 19, 

2020). 

 
Hearing Procedures 

 
For all live hearings conducted under this Title IX Grievance Process, the procedure will be as 

follows: 

Å The Board Chair will open and establish rules and expectations for the hearing; 

Å The Parties will each be given the opportunity to provide opening statements; 

Å The Board will ask questions of the Parties and Witnesses; 

Å Parties will be given the opportunity for live cross-examination after the Board conducts 

its initial round of ques
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Live Cross-Examination Procedure 

 
Each party’s advisor will conduct live cross-examination of the other party or parties and 

witnesses. During this live-cross examination the advisor will ask the other party or parties and 

witnesses relevant questions and follow-up questions, including those challenging credibility 

directly, orally, and in real time. 

 
Before any cross-examination question is answered,



Binghamton University 

Grievance Policy for Addressing Formal Complaints of Sexual Harassment 

Under the Title IX Regulations 

25 
©2020 State University of New York 

 

 

 
Decision makers will afford the highest weight relative to other testimony to first-hand testimony 

by parties and witnesses regarding their own memory of specific facts that occurred. Both 

inculpatory and exculpatory (i.e. tending to prove and disprove the allegations) evidence will be 

weighed in equal fashion. 

 
Except where specifically barred by the Title IX Final Rule, a witness’ testimony regarding 

third-party knowledge of the facts at issue will be allowed, but will generally be accorded lower 

weight than testimony regarding direct knowledge of spec05B>-8sCic] TJ
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Appeals 

 

Each party may appeal (1) the dismissal of a formal complaint or any included allegations and/or 

(2) a determination regarding responsibility. To appeal, a party must submit their written appeal 

within ten (10) calendar days of being notified of the decision, indicating the grounds for the 

appeal.  The non-appealing party will be notified of the appeal and may submit a statement of 

their position with respect to the appeal. 

 
The limited grounds for appeal available are as follows: 

Å Procedural irregularity that affected the outcome of the matter (i.e. a failure to follow the 

institution’s own procedures); 

Å New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; 

Å The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest 

or bias for or against an individual party, or for or against complainants or respondents in 

general, that affected the outcome of the matter. 

Å The severity of sanction(s) is grossly disproportionate to the violation 

Å The finding that the student violated the Grievance Policy is incorrect 
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circumstances as a report or complaint of sex discrimination or a report or Formal Complaint of 

sexual harassment. 

 
The health and safety of every student at the State University of New York and its state-operated 

and community colleges is of utmost importance. Binghamton University recognizes that 

students who have been drinking and/or using drugs (whether such use is voluntary or 

involuntary) at the time that violence, including but not limited to domestic violence, dating 

violence, stalking or sexual assault occurs may be hesitant to report such incidents due to fear of 


