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UNITED STATES’ STATEMENT OF INTEREST 

7KH�8QLWHG�6WDWHV�UHVSHFWIXOO\�VXEPLWV�WKLV�6WDWHPHQW�RI�,QWHUHVW�SXUVXDQW�WR�

���8�6�&���������ZKLFK�DXWKRUL]HV�WKH�$WWRUQH\�*HQHUDO�³WR�DWWHQG�WR�WKH�LQWHUHVWV�

RI�WKH�8QLWHG�6WDWHV�LQ�D�VXLW�SHQGLQJ�LQ�D�FRXUW�RI�WKH�8QLWHG�6WDWHV�´��,Q�SDUWLFXODU��

WKH�'HSDUWPHQW�RI�(GXFDWLRQ�LV�FRPPLWWHG�WR�HQVXULQJ�WKDW�³LQVWLWXWLRQ>V@�RI�KLJKHU�

HGXFDWLRQ�������IDFLOLWDWH�WKH�IUHH�DQG�RSHQ�H[FKDQJH�RI�LGHDV�´�����8�6�&����

����D�D�������,Q�WKH�8QLWHG�6WDWHV¶�YLHZ��3ODLQWLII��.HYLQ�6KDZ�KDV�SURSHUO\�

SOHDGHG�WKDW�VSHHFK�UHJXODWLRQV�LPSRVHG�E\�/RV�$QJHOHV�3LHUFH�&ROOHJH��³3LHUFH�

&ROOHJH´�RU�³&ROOHJH´��DQG�WKH�/RV�$QJHOHV�&RPPXQLW\�&ROOHJH�'LVWULFW�

�³'LVWULFW´��YLRODWHG�KLV�)LUVW�$PHQGPHQW�ULJKWV� 

INTEREST OF THE UNITED STATES 

7KH�8QLWHG�6WDWHV�KDV�DQ�LQWHUHVW�LQ�SURWHFWLQJ�WKH�LQGLYLGXDO�ULJKWV�

JXDUDQWHHG�E\�WKH�)LUVW�$PHQGPHQW���7KH�ULJKW�WR�IUHH�VSHHFK�OLHV�DW�WKH�KHDUW�RI�D�

IUHH�VRFLHW\�DQG�LV�WKH�³RQO\�HIIHFWXDO�JXDUGLDQ�RI�HYHU\�RWKHU�ULJKW�´��9LUJLQLD�

5HVROXWLRQV��'HF�������������in���7+(�)281'(56¶�&2167,787,21������������3KLOLS�

%��.XUODQG�	�5DOSK�/HUQHU��HGV�����������6WDWH�UXQ�FROOHJHV�DQG�XQLYHUVLWLHV�DUH�QR�

H[FHSWLRQ�IURP�WKLV�UXOH��HVSHFLDOO\�VLQFH�³WKH�FDPSXV�RI�D�SXEOLF�XQLYHUVLW\��DW�

OHDVW�IRU�LWV�VWXGHQWV��SRVVHVVHV�PDQ\�RI�WKH�FKDUDFWHULVWLFV�RI�D�SXEOLF�IRUXP�´��

Widmar v. Vincent� ����8�6�����������Q������������7KXV��SXEOLF�XQLYHUVLWLHV�KDYH�

³DQ�REOLJDWLRQ�WR�MXVWLI\�>WKHLU@�GLVFULPLQDWLRQV�DQG�H[FOXVLRQV�XQGHU�DSSOLFDEOH�

FRQVWLWXWLRQDO�QRUPV�´��Id. DW��������

7KH�8QLWHG�6WDWHV�KDV�D�VLJQLILFDQW�LQWHUHVW�LQ�WKH�YLJLODQW�SURWHFWLRQ�RI�

FRQVWLWXWLRQDO�IUHHGRPV�LQ�LQVWLWXWLRQV�RI�KLJKHU�OHDUQLQJ���$V�WKH�6XSUHPH�&RXUW�

KDV�QRWHG��³>W@HDFKHUV�DQG�VWXGHQWV�PXVW�DOZD\V�UHPDLQ�IUHH�WR�LQTXLUH��WR�VWXG\�

DQG�WR�HYDOXDWH��WR�JDLQ�QHZ�PDWXULW\�DQG�XQGHUVWDQGLQJ��RWKHUZLVH�RXU�FLYLOL]DWLRQ�

ZLOO�VWDJQDWH�DQG�GLH�´��Sweezy v. New Hampshire� ����8�6���������������������

,Q�UHFHQW�\HDUV��KRZHYHU��PDQ\�LQVWLWXWLRQV�RI�KLJKHU�HGXFDWLRQ�KDYH�IDLOHG�

WR�DQVZHU�WKLV�FDOO��DQG�IUHH�VSHHFK�KDV�FRPH�XQGHU�DWWDFN�RQ�FDPSXVHV�DFURVV�WKH�

Case 2:17-cv-02386-ODW-PLA   Document 39   Filed 10/24/17   Page 7 of 27   Page ID #:249
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�LQFOXGLQJ�WKH�VSHHFK�UXOHV��DQG�VWDWH�WKDW�YLRODWLRQ�RI�WKH�UXOHV�ZLOO�UHVXOW�LQ�

GLVFLSOLQDU\�DFWLRQ���Id���������

0U��6KDZ�DOOHJHV�WKDW�WKH�&ROOHJH�HQIRUFHV�WKHVH�UXOHV�LQ�D�PDQQHU�WKDW�

XQFRQVWLWXWLRQDOO\�OLPLWV�VWXGHQW�VSHHFK���2Q�1RYHPEHU����������6KDZ�DQG�WZR�

RWKHU�LQGLYLGXDOV�VHW�XS�D�WDEOH�RQ�DQ�DUHD�RI�FDPSXV�NQRZQ�DV�WKH�³0DOO´�WR�

GLVWULEXWH�6SDQLVK�ODQJXDJH�FRSLHV�RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�DQG�WR�GLVFXVV�

IUHH�VSHHFK�LVVXHV�ZLWK�VWXGHQWV���Id�������±�����$OWKRXJK�WKH�WDEOH�ZDV�RXWVLGH�RI�

WKH�)UHH�6SHHFK�$UHD��0U��6KDZ�ZDV�QRW�GLVUXSWLQJ�DQ\�FDPSXV�RSHUDWLRQV�RU�

LQWHUIHULQJ�ZLWK�IRRW�WUDIILF�ZKLOH�GLVWULEXWLQJ�FRSLHV�RI�WKH�&RQVWLWXWLRQ���Id�������±

����

6KRUWO\�DIWHU�0U��6KDZ�VHW�XS�KLV�WDEOH��DQ�DGPLQLVWUDWRU�WROG�KLP�WKDW�KH�ZDV�

QRW�SHUPLWWHG�WR�HQJDJH�LQ�IUHH�VSHHFK�RXWVLGH�WKH�GHVLJQDWHG�)UHH�6SHHFK�$UHD�

DQG�WKDW�KH�QHHGHG�WR�FRPSOHWH�D�SHUPLW�DSSOLFDWLRQ�WR�XVH�WKH�)UHH�6SHHFK�$UHD���

Id���������7KH�DGPLQLVWUDWRU�³LQVLVWHG�WKDW�6KDZ�DFFRPSDQ\�KLP�LQWR�D�EXLOGLQJ�VR�

WKDW�6KDZ�FRXOG�FRPSOHWH�D�SHUPLW�DSSOLFDWLRQ�´��Id���8SRQ�DVNLQJ�WKH�

DGPLQLVWUDWRU�³ZKDW�ZRXOG�KDSSHQ�LI�KH�UHIXVHG�WR�DFFRPSDQ\�KLP�LQWR�WKH�

EXLOGLQJ�DQG�FRQWLQXHG�KLV�H[SUHVVLYH�DFWLYLW\�LQ�KLV�FXUUHQW�ORFDWLRQ��KH�ZDV�WROG�

WKDW�KH�ZRXOG�EH�DVNHG�WR�OHDYH�WKH�FDPSXV�´��Id. �������0U��6KDZ�FRPSOLHG�ZLWK�

WKH�DGPLQLVWUDWRU¶V�LQVWUXFWLRQV�DQG�FRPSOHWHG�D�SHUPLW�DSSOLFDWLRQ����

$SSUR[LPDWHO\�WZR�ZHHNV�DIWHU�WKDW�LQFLGHQW��0U��6KDZ�DJDLQ�DWWHPSWHG�WR�

GLVWULEXWH�PDWHULDOV�RXWVLGH�WKH�)UHH�6SHHFK�$UHD���Id���������+H�GLVWULEXWHG�

PDWHULDOV�³IRU�VHYHUDO�KRXUV�LQ�DQ�RSHQ��JUDVV\�DUHD�RI�FDPSXV�RXWVLGH�WKH�)UHH�

6SHHFK�$UHD�´�XQLQWHUUXSWHG�E\�DGPLQLVWUDWRUV���Id. �'XULQJ�WKLV�WLPH��0U��6KDZ�

ZLWQHVVHG�D�ODUJH�SURWHVW�IRUP�RXWVLGH�WKH�)UHH�6SHHFK�$UHD���Id.��0U��6KDZ�

WKHUHIRUH�DOOHJHV�WKDW�WKH�&ROOHJH�HQIRUFHV�LWV�VSHHFK�UHVWULFWLRQV�³VHOHFWLYHO\�DQG�

XQHYHQO\´�E\�DOORZLQJ�VSHHFK�RXWVLGH�WKH�GHVLJQDWHG�DUHD�LQ�VRPH�LQVWDQFHV�EXW�

SURKLELWLQJ�LW�LQ�RWKHUV���Id.�������

Case 2:17-cv-02386-ODW-PLA   Document 39   Filed 10/24/17   Page 11 of 27   Page ID #:253
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7KH�8QLWHG�6WDWHV�GRHV�QRW�DGGUHVV�WKH�(OHYHQWK�$PHQGPHQW��VWDQGLQJ��RU�

TXDOLILHG�LPPXQLW\�LVVXHV�UDLVHG�LQ�'HIHQGDQWV¶�PRWLRQ�WR�GLVPLVV���Id.�DW��±����

��±�����7DNLQJ�WKH�IDFWV�DOOHJHG�DV�WUXH��WKH�8QLWHG�6WDWHV�LV�RI�WKH�YLHZ��IRU�WKH�

UHDVRQV�EHORZ��WKDW�3ODLQWLII�KDV�VWDWHG�FODLPV�IRU�YLRODWLRQV�RI�WKH�)LUVW�

$PHQGPHQW����

DISCUSSION 

7KH�IUHH�VSHHFK�SURWHFWLRQV�RI�WKH�)LUVW�$PHQGPHQW�DUH�DV�DSSOLFDEOH�WR�

6WDWH�UXQ�FROOHJHV�DV�WKH\�DUH�V V � � 	 ≕ H 䥤㘀6_RZ��W�U��
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SUHVXPSWLRQ�DJDLQVW�WKH�YDOLGLW\�RI�SULRU�UHVWUDLQWV��id.��EHFDXVH�³>L@W�LV�RIIHQVLYH²

QRW�RQO\�WR�WKH�YDOXHV�SURWHFWHG�
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ZKLFK�WKH�&RQVWLWXWLRQ�JXDUDQWHHV�FRQWLQJHQW�XSRQ�WKH�XQFRQWUROOHG�ZLOO�RI�DQ�

RIILFLDO²DV�E\�UHTXLULQJ�D�SHUPLW�RU�OLFHQVH�ZKLFK�PD\�EH�JUDQWHG�RU�ZLWKKHOG�LQ�

WKH�GLVFUHWLRQ�RI�VXFK�RIILFLDO�´��Shuttlesworth v. Birmingham������8�6�����������

��������see also�Forsyth Cty., ����8�6��DW������FW/PBS, Inc. v. Dallas������8�6��

������������������³$�SULRU�UHVWUDLQW�LV�DQ\�JRYHUQPHQW�UHVWULFWLRQ�WKDW�YHVWV�DQ�

DGPLQLVWUDWLYH�RIILFLDO�ZLWK�GLVFUHWLRQDU\�SRZHU�WR�FRQWURO�LQ�DGYDQFH�WKH�XVH�RI�

SXEOLF�SODFHV�IRU�)LUVW�$PHQGPHQW�$FWLYLWLHV
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FRQIHU�XQEULGOHG�GLVFUHWLRQ�DQG�IDLO�WR�LGHQWLI\�REMHFWLYH�DQG�QDUURZ�VWDQGDUGV�IRU�

WKH�OLFHQVLQJ�DXWKRULW\�WR�DSSO\���See�
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D�JURXS�RI�WKUHH�SHRSOH�HQJDJHG�LQ�DQ\�VRUW�RI�H[SUHVVLYH�FRQGXFW���Cox������)��G�

DW������³(YHQ�LI�WKHLU�H[SUHVVLRQ�GRHV�QRWKLQJ�WR�GLVWXUE�WKH�SHDFH��EORFN�WKH�

VLGHZDON��RU�LQWHUIHUH�ZLWK�WUDIILF��WKH�>UHJXODWLRQ@�UHQGHUV�LW�FULPLQDO�´���

$V�DOOHJHG��WKH�&ROOHJH¶V�SROLFLHV�DQG�SUDFWLFHV�VLPLODUO\�LQFOXGHG�WKH�

DFWLRQV�RI�D�VPDOO�JURXS�RI�SHRSOH�ZLWKLQ�WKHLU�VZHHS���Grossman�����)��G�DW��������

6SHFLILFDOO\��0U��6KDZ�DQG�WZR�RWKHU�SHRSOH²D�VPDOOHU�JURXS�WKDQ�WKH�³VL[�WR�

HLJKW´�LQ�Grossman��id.�DW�����²³VHW�XS�D�VPDOO�IROGLQJ�WDEOH�RXWVLGH�WKH�)UHH�

6SHHFK�$UHD�RQ�WKH�3LHUFH�&ROOHJH�0DOO´�DQG�³LQWHQGHG�WR�GLVFXVV�WKHLU�SROLWLFDO�

EHOLHIV�ZLWK�VWXGHQWV�RQ�WKH�3LHUFH�&ROOHJH�&DPSXV�´�'RF���������±�����0U��

6KDZ¶V�DFWLYLWLHV�GLG�QRW�LQWHUUXSW�WKH�RUGLQDU\�IXQFWLRQV�RI�WKH�&ROOHJH�RU�GUDZ�D�

ODUJH�FURZG���Id.��������7R�WKH�FRQWUDU\��KH�VRXJKW�WR�GLVWULEXWH�FRSLHV�RI�WKH�

&RQVWLWXWLRQ��VSHDN�WR�KLV�IHOORZ�VWXGHQWV��DQG�FROOHFW�VLJQDWXUHV�IRU�D�SHWLWLRQ�E\�

KLPVHOI�RU�ZLWK�RQH�RU�WZR�RWKHUV���Id.������±���������7KH�&ROOHJH¶V�SROLFLHV�

SURKLELWLQJ�WKLV�NLQG�RI�QRQ�GLVUXSWLYH�H[SUHVVLYH�DFWLYLW\�E\�DQ�LQGLYLGXDO�RU�VPDOO�

JURXS�DUH�XQFRQVWLWXWLRQDOO\�EURDG�DQG��LQVWHDG�RI�³EHLQJ�QDUURZO\�WDLORUHG�WR�

SURWHFW�VSHHFK�´�DUH�³WDLORUHG�VR�DV�WR�SUHFOXGH�VSHHFK�´��Grossman�����)��G�DW�

����±������

7KLUG��WKH�UHTXLUHPHQW�WKDW�VWXGHQWV�SURYLGH�WKHLU�QDPHV��RUJDQL]DWLRQDO�

DIILOLDWLRQ��DQG�RWKHU�LQIRUPDWLRQ�WR�DGPLQLVWUDWRUV�EHIRUH�HQJDJLQJ�LQ�VSHHFK�

YLRODWHV�WKH�)LUVW�$PHQGPHQW�EHFDXVH�LW�HIIHFWLYHO\�EDQV�DOO�VSRQWDQHRXV�VSHHFK���

See�'RF�����������&RXUWV�KDYH�VWUXFN�GRZQ�UHVWULFWLRQV�ZKHUH�³WKHUH�LV�D�VLJQLILFDQW�

DPRXQW�RI�VSRQWDQHRXV�VSHHFK�WKDW�LV�HIIHFWLYHO\�EDQQHG�E\�WKH�>UHJXODWLRQ@�´��

Watchtower Bible & Tract Soc’y.������8�6��DW������see�also�Grossman�����)��G�DW�

������QRWLQJ�WKDW�EURDG�SHUPLWWLQJ�VFKHPHV�EDQ�³>V@SRQWDQHRXV�H[SUHVVLRQ��ZKLFK�

LV�RIWHQ�WKH�PRVW�HIIHFWLYH�NLQG�RI�H[SUHVVLRQ´�� Williams�������:/����������DW�
��

�³>(@[SDQVLYH�SHUPLWWLQJ�VFKHPHV�SODFH�DQ�REMHFWLYH�EXUGHQ�RQ�WKH�H[HUFLVH�RI�IUHH�

VSHHFK���)XUWKHU��WKH\�HVVHQWLDOO\�EDQ�VSRQWDQHRXV�VSHHFK�´���FLWDWLRQ�RPLWWHG����

7KH�SHUPLWWLQJ�UHTXLUHPHQW�KHUH�SUHYHQWV�VWXGHQWV�IURP�HQJDJLQJ�LQ�VSRQWDQHRXV�
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DEULGJHG�RU�GHQLHG�´  Id. DW������LQWHUQDO�TXRWDWLRQ�PDUNV�RPLWWHG����7KXV��LW�LV�
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WKH�SURSHUW\��WKH�SXUSRVHV�RI�WKH�VSDFH��DQG�WKH�FROOHJH¶V�LQWHQW�DQG�SROLF\�ZLWK�

UHVSHFW�WR�WKH�SURSHUW\���Bowman������)��G�DW������

3LHUFH�&ROOHJH�LV�QR�H[FHSWLRQ�WR�WKLV�UXOH���$FFRUGLQJ�WR�WKH�&RPSODLQW��

WKHUH�DUH�³RSHQ�DUHDV�DQG�VLGHZDONV�EH\RQG�WKH�)UHH�6SHHFK�$UHD�ZKHUH�VWXGHQW�

VSHHFK��H[SUHVVLYH�DFWLYLW\��DQG�GLVWULEXWLRQ�RI�OLWHUDWXUH�ZRXOG�QRW�LQWHUIHUH�ZLWK�

RU�GLVWXUE�DFFHVV�WR�FROOHJH�EXLOGLQJV�RU�VLGHZDONV´�RU�RWKHUZLVH�GLVUXSW�WKH�

HGXFDWLRQDO�PLVVLRQ�RI�WKH�&ROOHJH���'RF�����������0U��6KDZ�IXUWKHU�DOOHJHV�WKDW��DW�

WKH�WLPH�KH�ZDV�VWRSSHG�IURP�GLVWULEXWLQJ�6SDQLVK�ODQJXDJH�FRSLHV�RI�WKH�8QLWHG�

6WDWHV�&RQVWLWXWLRQ�DQG�GLVFXVVLQJ�KLV�SROLWLFDO�YLHZV�ZLWK�ZLOOLQJ�VWXGHQWV��KH�ZDV�

ORFDWHG�DORQJVLGH�D�³ODUJH�WKRURXJKIDUH�FDOOHG�µWKH�0DOO¶´�DQG�ZDV�QRW�³GLVUXSWLQJ�

FDPSXV�RSHUDWLRQV�RU�LQWHUIHULQJ�ZLWK�IRRW�WUDIILF�´��Id.������±������

$OWKRXJK�WKH�&ROOHJH�DQG�'LVWULFW�5XOHV�DUH�UHOHYDQW�LQ�GHWHUPLQLQJ�ZKHWKHU�

SDUWV�RI�FDPSXV�KDYH�EHHQ�GHVLJQDWHG�DV�SXEOLF�IRUD�IRU�VWXGHQW�VSHHFK��WKHVH�UXOHV�

DUH�QRW�GLVSRVLWLYH�LQ�DQG�RI�WKHPVHOYHV���7R�WKH�FRQWUDU\��DFFRUGLQJ�WR�WKH�1LQWK�

&LUFXLW��WKH�&ROOHJH�DQG�'LVWULFW�PXVW�FRQVLVWHQWO\�apply�WKRVH�UXOHV�LI�WKH\�ZLVK�WR�

FRQYHUW�3LHUFH�&ROOHJH¶V�SXEOLF�IRUD�LQWR�D�QRQ�SXEOLF�IRUXP�SURSHUW\���7KH�1LQWK�

&LUFXLW¶V�GHFLVLRQ�LQ�OSU Student Alliance�v. Ray, ����)��G��������WK�&LU�������� 

LV�LQVWUXFWLYH���,Q�WKDW�FDVH��WKH�FRXUW�KHOG�WKDW�LQ�RUGHU�WR�³GHVWUR\�WKH�GHVLJQDWLRQ�

RI�D�SXEOLF�IRUXP��WKH�JRYHUQPHQW�PXVW�GR�PRUH´�WKDQ�PHUHO\�DQQRXQFH�D�SROLF\���

Id. DW��������5DWKHU��LW�PXVW�³FRQVLVWHQWO\�apply�D�SROLF\�VSHFLILFDOO\�GHVLJQHG�WR�

PDLQWDLQ�D�IRUXP�DV�QRQ�SXEOLF�´��Id.��HPSKDVLV�DGGHG������

0U��6KDZ�KDV�DOOHJHG�WKDW�WKH�&ROOHJH¶V�DSSOLFDWLRQ�RI�LWV�SROLFLHV�ZDV�

LQFRQVLVWHQW�DW�EHVW�EHFDXVH�WKH�&ROOHJH�DOORZHG�VWXGHQWV�WR�HQJDJH�LQ�H[SUHVVLYH�

DFWLYLW\�RXWVLGH�WKH�)UHH�6SHHFK�=RQH���6SHFLILFDOO\��0U��6KDZ�DOOHJHG�WKDW�FDPSXV�

DGPLQLVWUDWRUV�DOORZHG�D�³ODUJH�SURWHVW�WKDW�IRUPHG�RXWVLGH�RI�WKH�)UHH�6SHHFK�

$UHD´�WR�SURFHHG���'RF��� �������,QGHHG��RQ�RQH�RFFDVLRQ��0U��6KDZ�ZDV�KLPVHOI�

DEOH�WR�GLVWULEXWH�PDWHULDOV�RXWVLGH�WKH�)UHH�6SHHFK�$UHD�XQLPSHGHG�E\�3LHUFH�

&ROOHJH�RIILFLDOV���Id.  7KXV��0U��6KDZ�KDV�GHPRQVWUDWHG�WKDW�3LHUFH�&ROOHJH�GLG�
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CONCLUSION 

  瀄 䀁 刅 瀄 逅 剔 适 适 န Č ԰ ҁ 耡 ŀ ጀ 伧 遌 ဖ ဖ ထ 耠


